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RELIEF CLAIMED

1 Damages inclXding:

a. General Damages.

b. Special Damages.

c. AggraYated damages.

d. E[emplar\ damages.

2 Costs.

3 Interest on damages and costs pXrsXant to sections 100 and 101 of the CiYil ProcedXre
Act 2005 (NSW).

4 An\ other orders this HonoXrable CoXrt deems fit.

PLEADINGS AND PARTICULARS

A. THESE PROCEEDINGS
1 The Plaintiff brings these proceedings against a legal practitioner, solicitor, Thomas Patrick

Gl\nn trading as Gl\nns LaZ\ers, for intentional negligence and tort of deceit pertaining to
deliberate dishonest and fraXdXlent representations/condXct Zith intent to defraXd the Plaintiff,
perYerting the administration and the coXrse of jXstice in coXrt proceedings to obtain
jXdgement illegall\ and/or in a bad faith against the Plaintiff, and in the coXrse of proYiding
legal serYices to the Plaintiff Zhich resXlted in the Plaintiff sXffering loss and damages
(ParticXlarised beloZ).

B. THE PARTIES

B.1. The Defendant

2 At all material times the Defendant Zas and is:

a. A natXral person and a sole trader, a legal practitioner (practising certificate nXmber 699)
trading as Gl\nns LaZ\ers ABN 49 396 450 350 and is able to be sXed;

b. A legal practitioner practising in NSW and in Tasmania, admitted as a solicitor in 1980; and

c. CondXcts his legal practice at LeYel 10, 66 King Street S\dne\ NSW 2000 and 33 Main
Road Stanle\ Tasmania 7331 and, sXbseqXentl\ at LeYel 21, 133 Castlereagh Street,
S\dne\ NSW 2000 and at 86A Emmett Street, Smithton Tasmania 7330.

B.2. The Plaintiff

3 At all material times, the Plaintiff Zas and is

a. a natXral person

b. The Plaintiff Zas the Defendant's client from on or aboXt 12 JXl\ 2016 to on or aboXt 17
NoYember 2016 in relation to the NSW local coXrt proceedings, Credit Corp SerYices Pt\
Limited Y Marie Jossane Odtojan, Case No. 2014/00219407, (³CCS_LCProceedings´).

C. RELEVANT BACKGROUND

C.1. Prior to Engaging The Defendant

4 The Plaintiff did not seek for the serYices of the Defendant.
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5 Barrister, Mr Nicolas Ford of EdmXnd Barton Chambers, acting for the Plaintiff since 23
FebrXar\ 2016 in the CCS_LCProceedings, insisted for the Plaintiff to engage a solicitor on
the matter and recommended the Defendant, effectiYel\ stating that he had releYant legal skills
in finance, banking, ciYil and credit related matters.

6 On 19 April 2016, Mr Ford contacted the Plaintiff to attend his chambers at EdmXnd Barton
Chambers, he had organised an initial meeting for the Plaintiff to meet the Defendant. DXring
the meeting:

a. The Plaintiff asked the Defendant¶s legal e[pertise, Zhether he had e[pertise in credit laZs,
ciYil proceedings and credit related matters similar to that of the Plaintiff's case.

b. The Defendant assXred the Plaintiff that he had banking, finance e[pertise and had
e[perience in ciYil proceedings in credit laZ related matters.

c. The Plaintiff gaYe notice to the Defendant of the folloZing:

i. The material issXe dispXting the alleged Credit Card Contract and its e[istence;

ii. The issXe Zith Credit Corp SerYices Pt\ Limited (³CCS´) and its legal representatiYes
non-compliance Zith reqXest for particXlars, notices to prodXce and coXrt orders for
prodXction of the alleged Credit Contract, InsXrance Contract, PoZer of
Attorne\/AXthorit\ and releYance docXments and particXlars (See paragraphs 13 - 14).

7 The Defendant and Mr Ford has consistentl\ folloZed Xp Zith the Plaintiff to engage the
Defendant as the solicitor on the matter as folloZs:

a. On or aboXt 21 April 2016, Mr Ford contacted the Plaintiff b\ phone asking Zhether she Zill
engage the Defendant as her instrXcting solicitor.

b. At aboXt 1:20 pm on or aboXt 22 April 2016, the Defendant contacted the Plaintiff Yia email
asking Zhether the Plaintiff Zanted to engage him and Mr Ford for the coXrt proceedings.

c. At aboXt 5:21 pm on or aboXt 22 April 2016, the Defendant contacted the Plaintiff Yia email
stating that he Zill be proYiding a lXmp sXm assessment of fees.

d. On or aboXt 25 Ma\ 2016, the Defendant contacted the Plaintiff on the phone and asked
Zhether the Plaintiff Zanted to engage the Defendant.

e. On 1 JXl\ 2016, Mr Ford contacted the Plaintiff b\ phone stating he jXst spoke to the
Defendant aboXt the case.

f. On or aboXt 4 JXl\ 2016, the Defendant contacted the Plaintiff on the phone and emailed
the Plaintiff his estimate of professional costs for the hearing.

g. On or aroXnd 12 JXl\ 2016, Mr Ford contacted the Plaintiff b\ email Zanting to discXss the
engagement of an instrXcting solicitor, making threatening representations that he Zanted
to protect the Plaintiff from µpotential adYerse credit findings that ma\ inYolYe the Legal
SerYices Commissioner¶. Mr Ford reqXested to haYe a discXssion on the phone at 11:30 am
on the same da\.

h. On 12 JXl\ 2016, Mr Ford the Defendant contacted the Plaintiff and insisted that the Plaintiff

engage the Defendant, Mr Gl\nn, as solicitor for the final hearing on 18 and 19 of JXl\

2016. The Defendant stated Zords to the effect:
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YoX shoXld reall\ haYe Tom as instrXcting solicitor. JXst make a pa\ment of his fees into
his trXst accoXnt, don¶t Zorr\ aboXt m\ fees right noZ, Zill sort it oXt later. Tom¶s fees are
the priorit\ at the moment, to Zhich the Plaintiff said Zords to the effect: ‘OK, I Zill do
that.¶

i. Upon the insistence of Mr Ford the Defendant, the Plaintiff engaged the DefendantMr Gl\nn
on the matter.

Particulars

Â. The Defendant and Mr Ford were consistently following up with the Plaintiff to engage Mr Glyann

as the solicitor on the Plaintiff’s matter from the period of ÃÂ April ÃÁÂÇ to ÂÃ July ÃÁÂÇ.

Ã.  At the time, Mr Ford was aware of the following:

a. that CCS solicitor Mr Ammer of Piper Alderman made a complaint to the Office of Legal

Services Commission (“OLSC”) against the Plaintiff for giving direct notice to CCS of its legal

practitioners’ misleading conduct in the court proceedings where Piper Alderman deliberately

engaged in misleading representations to the court about CCS’s compliance with notices and

court orders to produce the credit contract amongst other relevant material documents and

particulars.

b. CCS/Piper Alderman made a report to the OLSC to intimidate and threaten the Plaintiff where

they were aware the Plaintiff was a litigant in person and not acting in the capacity of a legal

practitioner in the proceedings and court proceedings were on foot.

c. That the Law Society of NSW Professional Standard Department (“LSNSW_PSD”) conducted its

investigations contrary to its rules which provide that Law Society does not conduct

investigations whilst court proceedings are on foot.

d. (“LSNSW_PSD”) conducted its investigations for the period on or about early February ÃÁÂÇ

until Late August ÃÁÂÇ. The Law LSNSW_PSD required a response from the Plaintiff to

subsequent submission of CCS/Piper Alderman by ÂÉ July ÃÁÂÇ, the first day of the final

hearing.

Ä. Mr Ford was contacting the Plaintiff and sought to undertake and act for the Plaintiff in relation to

the OLSC and LSNSW_PSD complaints and investigation process.

C.2 The Agreement

8 B\ an agreement on or aboXt 12 JXl\ 2016, the Plaintiff retained the Defendant as a solicitor to
adYise and to act for the Plaintiff in the defence of an action institXted against the Plaintiff in
CCS_LCProceedings in the Local CoXrt of NSW.

9 It Zas a term of an agreement, implied at laZ, that the Defendant ZoXld Xse all reasonable
care, skill and diligence in and aboXt the performance of the retainer.

10 The Defendant oZed the Plaintiff a dXt\ of care reqXiring him to Xse all reasonable care, skill
and diligence in proYision of his professional legal serYices to the Plaintiff.

C.3 The Local CoXrt Proceedings (CCS_LCProceedings).

11 The Plaintiff Zas a litigant in person and self-represented in the coXrt proceedings against
CCS from the commencement of the case in 2014 to 22 FebrXar\ 2016.

12 CCS made a claim against the Plaintiff pXrsXant to an alleged Credit Card Contract (³Credit
Contract´) Zhere contractXal interest, fees and charges and insXrance are claimed to be
pXrsXant to a Credit Contract.
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Particulars

Â.  Paragraph Ä of the CCS Statement of Claim dated ÃÆ July ÃÁÂÅ (CCS.SOC) and Amended Statement

of Claim dated È January ÃÁÂÆ (CCS.ASOC) provide the following:

Â. On or about 1Å February 200Å the defendant entered into a credit card agreement, agreement

number ÃÄÅÃÇÄ2200È20ÂÅÇ (“the contract”) with St George Bank.

Ã. Paragraphs Ä, Å, Æ and É out of Ê paragraphs in the CCS.ASOC pleaded that the amount claimed and

interest rates were pursuant to an alleged Credit Card Contract.

C.43 ReqXests, Notices and CoXrt Orders - ProdXction of the Alleged Credit Contract.

13 The Plaintiff had soXght the alleged Credit Contract from CCS from 5 NoYember 2014, Xnder
the folloZing notices:

a. The Plaintiff's ReqXest for FXrther and Better dated 5 NoYember/11/ 2014 (³RFBP´);

b. Notices to prodXce dated 10 FebrXar\ 2015 (³NTP1´), 17 December 2015 (³NTP2´), 24
March 2016 (³NTP3´);

c. CoXrt Orders dated 7 JanXar\ 2015, 27 October 2015 and 17 December 2015;

d. Paragraph 1 of the REBP, NTP1, NTP2, NTP3 reqXired proYision of the Credit Card
Contract. Other releYant docXments sXch as Credit InsXrance Contract, PoZer of Attorne\
Zere also soXght;

e. The coXrt order dated 7 JanXar\/1/ 2015 reqXired compliance Zith the RFBP.

f. The coXrt order dated 27 October/10/ 2015 reqXired compliance Zith the NTP1;

g. The coXrt order dated 17 December/12/ 2015 reqXired compliance Zith the NTP2.

14 At all material times, the Defendant and Mr Ford Zere aZare from the oXtset, of the folloZing:

a. That the Plaintiff dispXted the e[istence of the alleged Credit Card Contract,

b. That the Plaintiff neYer receiYed an\ Credit Contract and denies entering the alleged
Contract as alleged b\ CCS in its claim;

c. That a Credit Contract, being a regXlated contract, is sXbject to StatXtor\ Credit LaZs.

d. That CCS failed to prodXce its alleged Credit Contract, Credit InsXrance Contract, PoZer of
Attorne\/AXthorit\ amongst other releYant docXments and particXlars Xnder the Plaintiff¶s
RFBP and Notices to ProdXce and CoXrt Orders (Paragraph 13).

15 At all material times, the Defendant and Mr Ford neYer sighted nor reYieZed an\ Credit
Contract and proYided no legal adYice in relation to an\ Credit Contract.

16 At all material times, the Defendant and Mr Ford Zere aZare that there Zas no Credit Contract
prodXced b\ CCS throXghoXt the coXrt proceedings.

17 At all material times, the Plaintiff relied Xpon the Defendant and Mr Ford as a legal
practitioners to condXct legal Zork Xnder a contratXal, statXtor\ and fidXciar\ obligation to the
Plaintiff and to adhere to their paramoXnt dXties to the coXrt that the central and material
issXes of the Credit Contract and the material facts of the case inclXding the defences raised
in the FXrther Amended Defence filed 30 March 2016 drafted b\ Mr Ford ZoXld be Yentilated
and determined at the final hearing on 18 an 19 JXl\ 2016.
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18 On Frida\ 15 JXl\ 2016, Mr Ford reqXested the Plaintiff to meet Zith him and the Defendant
on SXnda\ 17 JXl\ 2016.

19 AroXnd 5 PM on SXnda\ 17 JXl\ 2016, the Plaintiff met Zith the Defendant and Mr Ford at
EdmXnd Barton Chambers. This Zas the first time the Defendant had met the Plaintiff since he
Zas retained on the Plaintiff's matter.

20 At the meeting Zhich took appro[imatel\ 40 minXtes, the Defendant and Mr Ford intentionall\
did not disclose to the Plaintiff the folloZing:

a. That a material date, 25 FebrXar\ 2006, Zas for the first time relied Xpon b\ CCS alleging
that its Credit Contract Zas entered b\ the Plaintiff. (Paragraph 45);

b. That a non-contractXal Card Collection/OYerdraft/Get Set Checklist (³Card Collection
Checklist´), the date recorded, 25 FebraXr\ 2006 and signatXre on the Card Collection
Checklist ZoXld be the central issXe in dispXte, to be relied Xpon as a material docXment b\
the Defendant, Mr Ford, CCS and its legal representatiYes to determine Zhether the
Plaintiff entered a St George Branch at Castle Hill to proYe that the Plaintiff entered a Credit
Contract (Paragraph 45);

c. That the Defendant and Mr Ford ZoXld make sXbmissions to the coXrt that the central issXe
of the case Zere credit based findings against the Plaintiff (Paragraph 64, 66);

d. That the issXe of an alleged Credit Card Contract Zill neYer be addressed at the hearing;

e. That the issXe that credit card contract does not e[ist and Zas neYer proYided b\ CCS
dXring the coXrt proceedings Zill neYer be addressed at the final hearing;

f. That the Defendant and Mr Ford Zill make sXbmissions to the coXrt, despite the eYidence
and the Plaintiff¶s instrXctions that the Plaintiff receiYed credit card contract on 12 JanXar\
20156.

21 The Plaintiff did not receiYe an\ material and sXbstantial legal adYice of an\ kind from the
Defendant in relation to the Plaintiff's case and the condXct of the proceedings.

C.54 CCS_LC.Proceedings - Hearing 18 and 19 JXl\ 2016.

22 The CCS_LCProceedings took place on 18 and 19 JXl\ 2016 before Magistrate Sharon Claire
FreXnd at S\dne\ DoZning Centre Local CoXrt.

23 The CCS's legal representatiYes before the coXrt at the bar table Zere CoXnsel Mr Sebastian
Hartford-DaYis and Ms Natalie Miller as instrXcting solicitor.

24 Piper Alderman partner, Mr Florian Ammer, emplo\ees Mr Brendan Ma\, Mr MattheZ Mennilli,
Mr OZen Nanloh\ and the Defendant CCS emplo\ee and Zitness, Mr Adam Carpenter, Zere
present at the hearing, seated at the pXblic seating at the back of the coXrt.

25 The Defendant e[pressl\ directed the Plaintiff to sit at the back of the coXrt, in the pXblic
seating area Zhich made it Yer\ hard for the Plaintiff to hear Zhat Zas said before the coXrt.

26 Upon commencement of the hearing on 18 JXl\ 2016, Mr Ford and the Defendant reqXested
for all of the Plaintiff¶s Zitnesses to leaYe the coXrtroom. CCS Zitness, Mr Adam Carpenter,
remained in the coXrt throXghoXt the tZo da\ hearing.
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27 On 18 JXl\ 2016, the first da\ of the coXrt hearing:

a. The CoXnsels handed Xp the Statement of Agreed Facts and IssXes dated 18 JXl\ 2016
signed b\ the Defendant and Mr Florian Ammer of Piper Alderman.

b. CCS's solicitors proYided the trial bXndle folders for the first time to the Plaintiff's legal
representatiYes and ZithoXt reYieZing the contents and not seeking the Plaintiff's
instrXctions, the Defendant and Mr Ford accepted the trial bXndle folders.

28 When the Plaintiff approached the bar table dXring the hearing to raise qXestions and proYide
instrXctions, the Defendant and Mr Ford Zere dismissiYe and refXsed to listen to the Plaintiff.

29 The Defendant directed the Plaintiff to be retXrned seated at the back of the coXrtroom, stating
Zords to the effect, µLet Nick do his thing, he is in his ]one¶.

30 ThroXghoXt the tZo-da\ coXrt hearing, the Defendant and Mr Ford failed to proYide an\ adYice
nor spoke to the Plaintiff aboXt an\ material and sXbstantial matters in relation to the Plaintiff¶s
case and the coXrt proceedings.

31 ThroXghoXt the tZo-da\ coXrt hearing, the Defendant did not seek an\ instrXctions from the
Plaintiff and Zas onl\ concerned of the folloZing:

a. For the first time, asked the Plaintiff for contact details of Zitnesses Zho Zere Zith the
Plaintiff on 25 FebrXar\ 2006.

b. The Defendant Zas accommodating for all reqXests of CCS¶s legal representatiYes ZithoXt
contesting to releYance, seeking the Plaintiff¶s 2015 ta[ retXrn and sXbpoena docXments of
bank accoXnt statements for the period aroXnd FebrXar\ 2006 Zhere the sXbpoena
docXments Zere directl\ prodXced on the da\ of the coXrt, 18 JXl\ 2016, b\ email to the
CCS solicitor, Mr Florian Ammer, and not to the coXrt.

c. The Defendant asked the Plaintiff the LaZcoYer premiXm amoXnt she pa\s for her legal
practice and Zhether she has an\ ciYil laZ e[perience.

D.  THE DEFENDANT'S INTENTIONAL NEGLIGENCE AND IMPROPRIETIES.

D.1  Administration of JXstice Offences.

Plaintiff¶s discoYer\ after the jXdgment and costs jXdgment.

32 On or aboXt JXl\ 2017, after the jXdgement Zas made and CCS_LCProceedings conclXded,
the Plaintiff discoYered, Xpon inspecting the coXrt files, fabricated coXrt docXments that Zere
presented and relied Xpon b\ the Defendant, Mr Ford, CCS and its legal representatiYes to
fraXdXlentl\ create false material facts at the final hearing Zith intent to omit and circXmYent
the material facts and central issXe of the Credit Contract and applicable Credit LaZs.
(Paragraph 45) .

33 Since JXl\ 2017 the Plaintiff Xndertook e[tensiYe reYieZ of YolXminoXs docXments Zhere the
Plaintiff discoYered the premeditated and concerted effort b\ the Defendant conspiring Zith Mr
Ford, CCS and its legal representatiYes to defraXd the Plaintiff at the final hearing, to condXct
a trial b\ ambXsh on the Plaintiff Zith intent to eliminate the central issXe of the alleged Credit
Contract, perYerting the administration and the coXrse of jXstice in order to obtain an illegal
jXdgment and costs order against the Plaintiff as set oXt in the folloZing paragraphs.
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34 The Plaintiff discoYered that at the final hearing, there Zas no Credit Contract prodXced in
eYidence, the material issXe of an alleged Credit Contract and alleged breaches of the credit
legislation Zere neYer Yentilated nor determined b\ the coXrt (ParticXlars in paragraph 37).

Particulars

Â. Court transcripts dated ÄÁ March ÃÁÂÇ, ÂÉ and ÂÊ July ÃÁÂÇ and ÂÇ and ÃÊ August ÃÁÂÇ. At all

material times Defendant and Mr Ford made deliberate false representations effectively stating the

following with knowledge that such representation was untrue:

FORD: Well, what we say, your Honour, was that the earliest she received the St George contract

was ÂÃ January ÃÁÂÆ. (Para ÄÁ Page Æ Transcript ÄÁ March ÃÁÂÇ)

FORD: That second notice to produce is dated ÂÈ February ÃÁÂÆ but, your Honour, I say on the

record that she did receive the contract documentation on ÂÃ January ÃÁÂÆ. (Para ÅÁ Page ÂÃ

Transcript ÄÁ March ÃÁÂÇ)

FORD. Question: In fact, the defendant°s position is that the first time she received the contract

documentation from the plaintiff was ÂÃ January ÃÁÂÆ. You°re aware that that is her assertion?

(Para ÆÁ Page ÅÂ Transcript ÂÉ July ÃÁÂÇ)

FORD: The following matters were also not put to this witness, and these are crucial. She always

has said, ±I did not receive the contract documentation until after these proceedings were

commenced and then on ÂÃ January ÃÁÂÆ. (Para ÂÁ Page ÂÆÅ Transcript ÂÊ July ÃÁÂÇ)

FORD: There’s a bit of merit in that argument, I would submit. May I just deal with the gravitas of

my friend’s submission, which is the indemnity costs? The offer of compromise of ÂÈ December

ÃÁÂÅ was served on my client, and on my case, Ms Odtojan did not receive the contract

documentation until ÂÃ January ÃÁÂÆ. (Para ÅÆ page Æ Transcript ÃÊ August ÃÁÂÇ)

FORD: ÂÃ January ÃÁÂÆ, that has always been her case and you may recall that she issued---

HER HONOUR: Yes.

FORD: --numerous notices of notice to produce. (Para ÆÁ page Æ - para Æ page Ç Transcript ÃÊ

August ÃÁÂÇ)

Ã. The Defendant engaged in the Fabrication of court documents such as the ‘Statement of Agreed

Facts and Issues’ signed by the Defendant and Mr Ammer of Piper Alderman on ÂÉ/È/ÃÁÂÇ

(“SAFI_ÁÃ”), submitted on the first day of court providing false material facts and omitting the

material facts and central issue of the Credit Contract and applicable credit laws that must be

satisfied for a party to pursue any claim under a regulated contract, credit contract (Paragraph ÅÆ,

ÆÃ-ÆÇ).

Ä. The Statement of Agreed Facts and Issues (“SAFI_ÁÃ”) was never disclosed to the Plaintiff by the

Defendant and Mr Ford with intent to present different material facts and issues to be determined.

Å. False representations of facts in appeal advice (Paragraph ÉÅ-ÂÁÂ).

35 Financial accoXnts of Piper Alderman, the Defendant, Mr Ford and Miles Condon inclXding
engaged in the fabrication of financial accoXnts and sXbmissions, creating neZ facts Zith an
intent to mislead in the SXpreme CoXrt Cost Assessment and coYer Xp the fraXd committed in
the original proceedings.  The merits of the case Zere neYer tested nor determined b\ the
coXrt at the final hearing, resXlting in no finalit\ of the case as a resXlt of the fraXdXlent
condXct of the Defendant conspiring Zith Mr Ford, CCS and its legal presentations
representatiYes (Paragraphs 43 to 83).

36 At all material times, the Plaintiff relied Xpon the Defendant and Mr Ford to Yentilate the central
issXe of the alleged Credit Contract and the defences drafted b\ Mr Ford in the FXrther
Amended Defence filed 31 March 2016 (³FAD´) Zhich Zas represented to be material to the
Plaintiff's case. The filing of the FAD resXlted in the one da\ hearing listing on 7 April 2016 to
be Yacated, protracting the coXrt proceedings and incXrring sXbstantial costs.
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37 The Defendant deliberatel\ omitted Yentilating the applicable credit laZs at the final hearing,
conspiring Zith CCS and its legal representatiYes to circXmYent the credit legislation and
penalties.

Particulars of applicable legislation.

Â. Sections Å, Æ, ÂÅ, ÂÇ, ÂÈ, ÃÁ, ÉÉ(Â), ÂÉÆ of the National Credit Code (“NCC”) which is Schedule Â of

the National Consumer Credit Protection Act ÃÁÁÊ (“NCCPA”).

Ã. The alleged Credit Contract must be in writing pursuant to section ÂÅ of the NCC and must contain

specific particulars pursuant to section ÂÈ of the NCC.

Ä. Penalties for commencing proceedings without a credit contract default, s ÉÉ NCC, and

non-provision of the contract upon written request, s ÂÉÆ NCC.

Å. National Consumer Credit Protection (Transitional and Consequential Provisions) Act 200È

(“Transitional Act”) - Schedule 1: Section Ä(Ã) The NCC applies in relation to a ‘carried over

instrument’ which is defined in the Part Ã Dictionary of the Transitional Act as a contract or other

instrument that was made before commencement; and was in force immediately before

commencement; and the previous Credit Code of a referring State or a Territory applied to

immediately before commencement;

Æ. Section ÂÃDL of the ASIC Act - Unsolicited credit cards and debit cards with an applicable offence

described in section ÂÃGB;

Ç. Section ÂÃDM of the ASIC Act - Assertion of right to payment for unsolicited credit financial services

with an applicable offence described in section ÂÃGB;

È. Section ÂÃDB the ASIC Act - False or misleading representations with an applicable offence

described in section ÂÃGB.

(Collectively referred to as the “Credit Laws”).

38 The Defendant and Mr Ford b\ their condXct shoZed ZilfXl intent not to Yentilate the material
facts and central issXe of the alleged Credit Contract and the applicable credit laZs.

39 The Defendant and Mr Ford had fraXdXlentl\ remoYed the onXs of proof from CCS to proYe
the e[istence of pleaded Credit Card Contract.

40 The Defendant shoZed blatant disregard of his contractXal, statXtor\ and fidXciar\ dXties to
the Plaintiff and his paramoXnt dXties to the coXrt (Paragraphs 43 to 83).

41 CCS and its legal representatiYes, CertXs Partners and Piper Alderman:

a. Had intentionall\ pleaded an alleged fact, a Credit Card Contract, Zhich the\ Zere aZare
Zas XntrXe;

b. Had intentionall\ relied Xpon a false material fact and a caXse of action of a breach of
contract fraXdXlentl\ pXrsXing a claim in the coXrts Zhere it had no legal basis;

c. Had premeditated to present false material facts, remoYe the issXe of the alleged credit
card contract and present to the coXrt an issXe of a Card Collection Checklist as a central
issXe of the case Zith the assistance of the Defendant and Mr Ford (Paragraphs 43, 45,
58).

d. Had no intention to compl\ and prodXce its alleged Credit Contract, Credit InsXrance
Contract, poZer of Attorne\/AXthorit\ and other releYant docXments reqXired Xnder the
notices and CoXrt Orders (Paragraph 13).
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42 CCS and its legal representatiYes coXld onl\ obtain an illegal jXdgment at the final hearing and
cost hearing in concert Zith the Defendant and Mr Ford being in trXsted positions as the
Plaintiff¶s legal representatiYes, haYing a special relationship Xnder a contract and a statXtor\
obligation to promote and protect the legal rights and interest of the Plaintiff and to adhere to
paramoXnt dXties to the coXrt in the condXct of the Plaintiff¶s case in coXrt proceedings.

43 At the final hearing on 18 and 19 JXl\ 2016, the Defendant in concert Zith Mr Ford, CCS and
its legal representatiYes, engaged in the folloZing improprieties:

a. Presented and relied Xpon a different factXal case of a Card Collection/OYerdraft/Get Set
Checklist (³Checklist´) as the central issXe and material docXment;

b. Omitted the real issXe of the Credit Card Contract;

c. Omitted Yentilating and argXing the defences in the FXrther Amended Defence,

d. Omitted materiall\ raising the issXe of the alleged Credit Contract, its e[istence and
compliance Zith the Credit LaZs;

e. Falsel\ referred to a Credit Contract generall\ and ambigXoXsl\ Zith the intent to neYer
identif\/specif\ Zhat is referred as the alleged Contract in eYidence throXghoXt the tZo da\
hearing;

f. Omitted and circXmYented the applicable Credit LaZs, penalties and CCS¶s condXct
pertaining to contempt of coXrt for non-compliance Zith the coXrt orders (Paragraph 13 and
particXlars in paragraph 37).

D.1.1 The Defendant's Dishonest CondXct, Misleading the CoXrt of the Central IssXe - Credit Card
Contract.

CCS_LCProceedings - The Final Hearing on 18 and 19 JXl\ 2016 (³Final hearing´)

44 ThroXghoXt the final hearing, the material issXe of the alleged Credit Contract Zhich Zas not
admitted or prodXced in eYidence Zas not Yentilated, tested and determined.

45 The Defendant, in concert Zith Mr Ford, CCS and its legal representatiYes intentionall\
engaged in the folloZing ZilfXl impropriet\ at the final hearing to obtain an illegal jXdgment
against the Plaintiff and to inflict a gross miscarrige of injXstice Xsing the coXrt s\stem, as
folloZs:

a. To omit and not Yentilate the folloZing:

i. The material issXe of the alleged Credit Card Contract.

ii. The Plaintiff's dispXte of the e[istence of the alleged Credit Contract.

iii. The Plaintiff¶s denial of entering into the alleged Credit Contract.

iY. The defences in the FXrther Amended Defence (³FAD´) drafted b\ Mr Ford and
represented b\ the Defendant and Mr Ford to be material relied Xpon to Yentilate and
promote the Plaintiff's case.

Y. The applicable Credit LaZs (ParticXlars in paragraph 37).

Yi. Breach of the credit legislation b\ CCS and its predecessor, St George/Westpac Bank,
and statXtor\ penalties for the said breaches (ParticXlars in paragraph 37).

Yii. CCS and its legal representatiYe failXred to prodXce an alleged credit card contract
throXghoXt the coXrt proceedings despite the notices to prodXce and coXrt orders
(ParticXlars in paragraph 13).
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b. To circXmYent penalties e[ceeding appro[imatel\ $3.6 Million Xnder the ASIC Act (ss
12DL, 12DM, 12DB and 12Gb - Offences) and NCC of NCCPA. Penalties Xnder the Acts
refer to the Criminal Code (ParticXlars in paragraph 37).

c. To XnlaZfXll\ condXct a trial b\ ambXsh on the Plaintiff b\ falsel\ representing to the coXrt a
different case of a non-contractXal docXment of a Card Collection/OYerdraft/Get Set
Checklist (³Card Collection Checklist´) to be the material and central issXe to be
determined, as folloZs:

i. Whether an alleged Credit Contract Zas entered b\ the Plaintiff on 25 FebrXar\ 2006;

ii. Whether the signatXre of the Card Collection Checklist Zas that of the Plaintiff and

iii. Whether the Plaintiff  had attended a St George Bank Castle Hill Branch on the 25
FebrXar\ 2006 to satisf\ that the Plaintiff had entered into an alleged credit contract.

d. To rel\ Xpon the Card Collection Checklist as a material docXment to determine the case,
as folloZs:

i. To present the Card Collection Checklist as the Credit Contract/ContractXal docXment
that satisfies the Credit laZs, NCC of the NCCPA;

ii. That the Card Collection Checklist is a declaration to satisf\ the Xnsolicited credit card
issXe, 12DL of the ASIC Act;

iii. That the Card Collection Checklistis a Zritten reqXest for a Credit pXrsXant to 12 DL
and 12DM of the ASIC Act;

iY. That the signatXre and the date on the Card Collection Checklist is central to
determine Zhether the Plaintiff attended a St George Bank branch in Castle Hill on 25
FebrXar\ 2006 and if so, to satisf\ the coXrt that all terms Zere read to the Plaintiff and
the Plaintiff entered a Credit Card Contract as set oXt in paragraphs 66 and 68 of the
JXdgment made b\ Magistrate FreXnd dated 16 AXgXst 2016.

e. To sXbmit a Statement of Agreed Facts and IssXes dated 18 JXl\ 2015 (SAFI_02) Zhich the
Defendant Zas aZare proYided false material facts and omits the material and central facts
and issXes of the non-e[istence of an alleged credit card contract reqXired to be pXt before
the coXrt to condXct a fair hearing and determine on the merits of the case (Paragraph
52-56).

g. To intentionall\ refer to a Contract, Contract docXments or ContractXal docXments generall\,
ambigXoXsl\ and YagXel\ to falsel\ represent that a Contact e[ists Zhen the Defendant, Mr
Ford, CCS and its legal representatiYes Zere aZare that Credit Contract does not e[ist and
it Zas not prodXced in eYidence. In concert, the coXnsels did not ask CCS¶s Zitnesses an\
qXestions to identif\ the Credit Contract in eYidence throXghoXt the tZo da\ hearing, as
folloZs:

i. CCS Zitness, Mr Adam Carpenter, emplo\ee, committed perjXr\ dXring his
cross-e[amination b\ referring to interest rates in the alleged Credit Contract Zhere he
Zas aZare the alleged Credit Contract did not e[ist and Zas not in eYidence
(Paragraphs 35-45 page 18, paragraph 40 page 21 Transcript dated 18 JXl\ 2016).

ii. Mr Carpenter Zas neYer asked to identif\ a Contract or refer to an\ proYision of a
Contract in eYidence b\ Mr Ford, the Defendant, the opposing coXnsel or the Magistrate
throXghoXt his oral e[aminations and throXghoXt the coXrt proceedings.

iii. CCS Zitness, Mr TreYor BoZden, Westpac emplo\ee Zho gaYe eYidence at coXrt, Zas
neYer asked to identif\ and refer to the Credit Contract in eYidence throXghoXt his oral
e[amination b\ the CoXnsels;

iY. Magistrate FreXnd neYer asked the CoXnsels or Mr Carpenter to identif\ and refer to
eYidence of Zhat Zas generall\ referred to as a Contract.
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Y. The Magistrate neYer sighted nor reYieZed an\ Credit Contract or terms of an\ alleged
Contract throXghoXt the final healing.

Yi. The Plaintiff Zas neYer asked aboXt the Credit Contract, Zhether she receiYed contract
docXments on 12 JanXar\ 2015 or referred to an\ terms of an\ Contract dXring an
e[amination b\ Mr Ford/the Defendant and cross-e[amination b\ the opposing coXnsel.

h. To sXppress eYidence, being the original Credit Card, obtained Xnder the Notice to ProdXce
to CoXrt dated 25 Ma\ 2016 b\ CCS legal representatiYes Zho represented the Credit Card
to be material eYidence sXbject to the proceedings regarding a signatXre issXe on the Card
Collection Checklist. The original Credit Card Zas not in eYidence at the final hearing.

i. CCS legal representatiYes, Mr Ammer of Piper Alderman, materiall\ relied on the Card
Collection Checklist and issXed appro[imatel\ 11 sXbpoenas to obtain Plaintiff's
signatXre in relation to the signatXre issXe on a non-contractXal docXment of a Card
Collection Checklist to obtain an E[pert report Zhich Zas inconclXsiYe.

ii. The inconclXsiYe resXlt of the signatXre E[pert Report of 96 pages, costing $59,000, Zas
rejected b\ Magistrate FreXnd.

iii. The Defendant and Mr Ford intentionall\ failed to notif\ the coXrt of the original Credit
Card Zith the signatXre.

iY. Mr Ford had proYided the original Credit Card to CCS¶s legal representatiYes, Piper
Alderman, in compliance Zith their Notice to ProdXce to CoXrt dated 25 Ma\ 2016.

Y. DXring the hearing on 19 JXl\ 2016, the Defendant and Mr Ford failed to contest and
object to the inappropriate reqXest b\ CCS legal representatiYes that the Plaintiff to be
an e[pert on her oZn signatXre to identif\ and circle her oZn signatXre on poorl\
photocopied signatXres on three sheets of paper proYided b\ CCS coXnsel Mr
Hartford-DaYis.

Yi. On the morning of the hearing on 19 JXl\ 2016, the Plaintiff, Xpon realising Ms Miller
Zas impersonating a legal practitioner at the bar table acting as an instrXcting solicitor
for CCS, the Plaintiff gaYe an immediate notice to the Defendant and to Mr Ford to notif\
the coXrt.

Yii. The Defendant and Mr Ford refXsed not to notif\ the coXrt and replied to the Plaintiff
Zords to the effect: Do not Zorr\ aboXt it.

Yiii. At the hearing on 19 JXl\ 2016, CCS coXnsel Mr Hartford-DaYis proYided the eYidence
giYen b\ the Plaintiff to CCS¶s paralegal Ms Miller Zho Zas directed b\ CCS¶s coXnsel to
create a neZ set of docXments Zith photocopies of Plaintiff's signatXres and for Ms
Miller to circle them and then to hand those docXments to the coXrt to be admitted in
eYidence as e[hibit 7.

Particualars

Â On or about July ÃÁÂÈ, upon the Plaintiff°s inspection of the court files, there was no Credit Card

Contract produced in evidence.

Ã Upon review of the court transcripts dated ÂÉ and ÂÊ July ÃÁÂÇ, the Plaintiff discovered that the

central issue of the Credit Contract was never ventilated nor determined throughout the two day

final hearing.

Ä The merits of the case were not determined as a result of the Defendant°s intentional negligence

and improprieties committed in the Plaintiff’s case, at the final hearing and at the costs hearing.

Å Magistrate Freund’s Judgment dated ÂÇ August ÃÁÂÇ vaguely and ambiguously refers to a Credit

Contract approximately thirty times unsupported by evidence of a Contract. The Magistrate does

not identify and specify what she refers to as a Contract.
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Æ The Magistrate refers to terms where two general St George Bank booklets called ‘Terms and

Conditions’ dated ÃÁÁÄ and ÃÁÁÇ were admitted in evidence by CCS which do not provide any

particulars of the Plaintiff, credit product and where said booklets cannot satisfy the requirements

required to form a Credit Contract or pre-contractual statement pursuant to statutory credit

legislation (the NCC under the NCCPA ÃÁÁÊ).

Ç The Card Collection Checklist, a non-contractual document which was falsely relied upon as a

material document and central issue in dispute, records no particulars of the details of the type of

credit product, limit amount, interest rates, insurance particulars, request for credit, and required

particulars pursuant to the NCC.

È As evidenced by the court transcripts of ÂÉ - ÂÊ July ÃÁÂÇ, no questions were put to the Witnesses

or the Counsels to identify the alleged Credit Contract which was generally, vaguely and

ambiguously referred to by Mr Carpenter, the Counsels and Magistrate Freund.

É Mr Ford only put eleven introductory questions to the Plaintiff in examination-in-chief and has not

asked the Plaintiff about the credit contract and whether the Plaintiff:

a) entered into the credit card contract and

b) received the alleged credit card contract, particularly on ÂÃ January ÃÁÂÆ.

Ê The Defendant and Mr Ford intentionally made false representations to the court that contract

documents were received by the Plaintiff on ÂÃ January ÃÁÂÆ.

ÂÁ No questions were put to the following witnesses about the Credit Contract by the counsels:

a. Defendant°s witnesses, Mr Trevor Bowden, Westpac employee; Mr Adam Carpenter, CCS

employee,

b. The Plaintiff and Plaintiff’s witness, Ms Virginia Odtojan.

ÂÂ The Defendant failed to call the Plaintiff°s witness, Mr Artem Bryl, who gave affidavit evidence of

dealing with CCS in seeking provision of the alleged Credit Contract which CCS had failed to provide

to date.

ÂÃ CCS witness, Mr Adam Carpenter, committed perjury by giving false evidence referring to a credit

card contract and that the interest rate was pursuant to the credit contract when he knew that

what he said was untrue.

ÂÄ Mr Carpenter committed further perjury when he made false representations that he had banking

and financial lending experience (paragraph ÆÁ, page ÄÈ Court transcript dated ÂÉ July ÃÁÂÇ) when

he did not have such experience provided in his affidavit evidence.

ÂÅ The Defendant and Mr Ford intentionally failed to ask CCS’s witness, Mr Carpenter, to identify what

document he refers to as the contract in evidence. Mr Ford and Mr Carpenter were aware there is

no Credit Contract in evidence and falsely represented that it was the Plaintiff°s position that credit

contract was received for the first time on ÂÃ January ÃÁÂÆ, as follows:

FORD, question: “Does the higher interest rate come from the contract documentation the St

George Bank and the defendant?”

ADAM CARPENTER, answer: “Yes, it does.”

(Paragraph ÅÁ Page ÃÂ Court transcript ÂÉ/È/ÃÁÂÇ)

FORD, question: “In fact, the defendant's position is that the first time she received the

contract documentation from the plaintiff was 12 January 201Ä. You're awarɟ that that is her

assertion?”

ADAM CARPENTER, answer: “Yes. That rings true, yes.”
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(Paragraph ÆÁ page ÅÂ - paragraph Æ page ÅÃ Court transcript ÂÉ/È/ÃÁÂÇ).

ÂÆ CCS claim and Summary of Plaintff’s (CCS) Case signed by Mr Florian Ammer of Piper Alderman

dated ÃÂ June ÃÁÂÇ, relied upon a Credit Contract to prove its claim in paragraphs Ä.Â to Ä.Ä, Å.Â,

Å.Ä ans È.

ÂÇ The Plaintiff discovered that the Statement of Agreed Facts and Issues dated ÂÉ/È/ÃÁÂÇ (SAFI_ÁÃ),

submitted to the court on ÂÉ July ÃÁÂÇ, which was never disclosed to the Plaintiff, which provided a

different case and was not the version represented to the Plaintiff by the Defendant in his email

dated ÂÄ July ÃÁÂÇ (SAFI_ÁÂ).

ÂÈ The Defendant intentionally signed the SAFI_ÁÃ and submitted it to the court with the knowledge

that he did not seek Plaintiff°s instructions and consent. The SAFI_ÁÃ fraudulently represented a

different case and omitted material facts of non-existing credit card contract which was always an

issue put to CCS by the Plaintiff.

ÂÉ The Defendant intentionally failed to raise an issue of the production of the original credit card

which was provided for evidence to the court by the Plaintiff to be ventilated at the final hearing.

ÂÊ The Defendant failed to raise an issue that the signature on the original credit card does not match

the signature on the Card Collection Form.

ÃÁ The signature expert report which costed approximately ¹ÆÊ,ÁÁÁ was inconclusive.

ÃÂ The Defendant failed to challenge the irregular handling of the evidence given by the Plaintiff at the

witness box during cross-examination and failed to raise an issue of inadmissibility of evidence

having been intermingled with Ms Miller’s documents which she created.

ÃÃ The Defendant with Mr Ford assisted CCS’s legal practitioners to circumvent the rules of evidence in

court proceedings at the final hearing on ÂÉ and ÂÊ July ÃÁÂÇ and at the cost hearing on ÃÊ August

ÃÁÂÇ.

ÃÄ On or about July ÃÁÂÈ, upon the Plaintiff°s inspection of the court files, there was no Credit Card

stored in the court files.

ÃÅ Court orders dated Â June ÃÁÂÇ provided that the Credit Card was uplifted by the CCS solicitors,

Piper Alderman. The Card was never produced at the hearing where it was obtained under the

Notice to produce to Court for the final hearing being material evidence for the signature to be

compared with the signature on the Card Collection Checklist.

ÃÆ Ms Miller, a Piper Alderman paralegal at the time, sat at the bar table without leave of court

impersonating a solicitor for the CCS throughout the interlocutory hearing of ÄÁ March ÃÁÂÇ, final

hearing of ÂÉ and ÂÊ July ÃÁÂÇ and the costs argument hearing of ÃÊ August ÃÁÂÇ.

ÃÇ Later in ÃÁÂÈ, after the judgement was made, upon inspection of Exhibit È, the Plaintiff discovered

that the evidence was tampered with by Ms Miller at the bar table and the question mark placed

on one of the signatures was crossed out by her.

D.1.2 Defendant Tampering Zith AffidaYit EYidence.

46 The Defendant, in concert Zith Mr Ford, intentionall\ deleted material paragraphs of the
Plaintiff's affidaYit eYidence in the CCS_LCproceedings, ZithoXt the Plaintiff¶s knoZledge,
instrXctions and consent.

47 The Defendant Zith Mr Ford deleted material eYidence in the folloZing paragraphs in the
affidaYit of Marie Jossane Odtojan sZorn 6 JXl\ 2016:
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a. Paragraphs 8.i proYide the Plaintiff¶s conYersation Zith St George Bank Parramatta branch
General Manager, Mr Sampath. The Plaintiff made enqXiries aboXt the process of obtaining
a $40,000 credit card Zhich the Bank manager represented ZoXld be impossible for the
person earning $40,000.

b. Paragraphs 8.j proYide the Plaintiff¶s conYersation Zith St George Bank Parramatta branch
representatiYe Kenn\, Zho confirmed that credit card application cannot be approYed on
the phone and \oX Zill need to haYe meetings Zith the bank and proYide all the reqXired
docXments: completed bank application form, income slips., pProdXct options Zill also be
presented to \oX. Kenn\ confirmed that a person Zho earns $50,000 can onl\ get aboXt
6,000 to 8,000 dollars credit limit and ZoXld not be able to get a $40,000 credit limit.

c. Paragraph 36 proYiding the circXmstances that dXring the coXrt proceedings CCS and its
CCS solicitor, Mr Florian SamXel Ammer of Piper Alderman, made a professional complaint
to the Office of Legal SerYices Commissioner (OLSC), threatening the Plaintiff¶s profession
of a legal practitioner Zhere CCS and Mr Ammer of Piper Alderman Zere fXll\ aZare the
Plaintiff Zas not in the capacit\ of a legal practitioner in the proceedings.

48 DXring the hearing on 18 JXl\ 2016, the Defendant Zith Mr Ford agreed to delete paragraph 6
in the affidaYit of Mr Adam Carpenter's affidaYit dated 24 March 2015 (CCS emplo\ee),
deleting the Zords µentered into the contract¶ Zhich the Defendant and Mr Ford kneZ Zas the
central issXe of the proceedings.

49 DXring the hearing on 18 JXl\ 2016, the Defendant Zith Mr Ford agreed to delete paragraph
15 in the affidaYit of Mr Adam Carpenter's affidaYit dated 24 March 2015 deleting information
aboXt the list of debts marked as ³E[hibit AC2´.

50 The Defendant as instrXcting solicitor ZilfXll\ alloZed Mr Ford to intentionall\ make fraXdXlent
representations to the coXrt effectiYel\ stating that µcontract docXments Zere neYer proYided
Xntil 12 JanXar\ 2015¶ throXghoXt the final hearing, in coXrt docXments, sXbmissions, and at
costs hearing Zhere the Defendant Zas aZare sXch representation made b\ Mr Ford to the
coXrt Zere XntrXe and XnsXpported b\ an\ eYidence and Zas Zere made against the Plaintiff's
instrXctions and eYidence and contrar\ to the facts of the case.

51 The Defendant and Mr Ford made repeated false representations to the coXrt effectiYel\, that
µcontract docXments Zere neYer proYided Xntil 12 JanXar\ 2015¶ Zith the intent that sXch
representations ZoXld be materiall\ relied Xpon b\ the coXrt that there Zas no issXe Zith the
Credit Contract and the contract e[istence Zas not dispXted b\ the Plaintiff.

Particulars

Â. The Defendant and Mr Ford intentionally deleted material evidence from the Plaintiff°s affidavit

evidence without the Plaintiff°s knowledge, consent or instructions and misled the court that the

deletion of paragraphs in the Plaintiff°s affidavit was by consent.

Ã. Mr Ford represented that he is instructed to redact the Plaintiff’s affidavit as follows:

FORD: “Your Honour, my instructor has reminded me that I have an obligation, which I'll do

tomorrow, to hand up a marked redacted copy of the affidavit of the defendant of 2Å February

201Å. I’ll do that tonight. I won't hand to the Court the full exhibits to that affidavit, just the

affidavit proper, with the pages that have been agreed.”

(Para ÆÁ page ÂÇÁ Court transcript dated ÂÊ/È/ÃÁÂÇ.)
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D.1.3 Defendant's False Representations to CoXrt and in CoXrt DocXments on Material Facts and
IssXes in dispXte.

Fabricated µStatement of Agreed Facts and IssXes¶ (³SAFI_02´).

52 On 13 JXl\ 2016, the Defendant emailed the Plaintiff and Mr Ford his proposed amendments
to the Statement of Agreed Facts and IssXes (³SAFI_01´) inserting the FXrther Amended
Defence (³FAD´) defence claXses, 10A, 10.d[i(2), 10.d.1[, 10.d[, 10.e, 10.g, 10F and ClaXse
10d.[i(2), µif an\ Contract Zas in fact proYided to the Defendant¶.

53 On 14 JXl\ 2016, the Plaintiff emailed the Defendant and Mr FordMr Gl\nn agreeing to the
Defendant's proposed amendments in his draft SAFI_01, proYiding instrXctions for fXrther
amendments as folloZs:

µAlso, ZoXld like \oX to consider the folloZing:

The definition of the contract is broadl\ defined and shoXld be defined pXrsXant to the credit
laZ.

ThroXghoXt the facts and issXes, µcontract¶ is consistentl\ referred to and shoXld be referred
as µalleged contract¶ as the contract itself is an issXe«¶

54 On 14 JXl\ 2016, the Defendant b\ email acknoZledged the Plaintiff¶s instrXctions of
amendments to the SAFI_01, stating, µOK, thanks. I Zill talk to Nick later toda\.¶

55 Sometime in JXl\ 2017, Xpon inspecting the coXrt file, the Plaintiff discoYered that the
Defendant had signed and sXbmitted to the coXrt on 18 JXl\ 2016 an entirel\ different
Statement of Agreed Facts and IssXes and the proposed amendments Zere not made as
represented b\ the Defendant to the Plaintiff in email correspondences dated 13 and 14 of
JXl\ 2016.

56 The fabricated SAFI_02 sXbmitted to the coXrt on 18 JXl\ 2016 contained false material facts
and issXes, as folloZs:

a. Inserted a material date of µ25 FebrXar\ 2006¶ neYer raised before in coXrt proceedings,
Zhich for the first time is relied Xpon b\ CCS as a material date alleging the Plaintiff entered
on that date into the alleged Credit Card Contract.

b. The Contract Zas defined ambigXoXsl\ as per CCS claim in paragraph 3 and not pXrsXant
to the applicable Credit LaZs, section 14 of the NCC, omitting the prescribed Letter of Offer
and pre-contractXal statement disclosXre pXrsXant to s 16 of the NCC. (ParticXlars in
Paragraph 37).

c. The Contract itself Zas not raised as a central issXe in dispXte. The Defendant and Mr
Ford, in concert Zith the CCS¶s coXnsel, falsel\ represented to the coXrt that the Contract
e[ists and has been proYided, compliant Zith the Zritten reqXirements of the Credit Code
and its e[istence is not in dispXte betZeen the parties.

d. Intentionall\ omitted the amendments proposed b\ the Defendant to the Plaintiff on 13 JXl\
2016 and the Plaintiff's instrXctions for amendments on 14 JXl\ 2016, as folloZs:

i. The Zords µor if an\ Contract Zas in fact proYided to the Defendant¶ (ClaXse 10.d [i (2)
Amended Defence.¶

ii. Paragraphs 15, 16, 17, 18, 19 on page 3 in relation to the Plaintiff's defences in the
FAD.
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iii. Omitted the amendments as instrXcted b\ the Plaintiff on 14 JXl\ 2016.

Particulars

Â. The Defendant was intentionally negligent, in breach of the retainer in engaging in fraudulent

conduct with Mr Ford and CCS legal representatives, Piper Alderman in signing and submitting a

fabricated SAFI_ÁÃ which provided false material facts and issues and omitted the material facts

and issues. Falsely representing that SAFI_ÁÃ was agreed by the Plaintiff.

Ã. The Defendant intentionally submitted the SAFI_ÁÃ where he was aware he did so without the

Plaintiff’s knowledge, instructions and consent.

Ä. That Defendant intentionally misled the Plaintiff that proposed amendments would be made to the

Statement of Agreed Facts and Issues as set out in the emails between the Defendant and the

Plaintiff on ÂÄ and ÂÅ July ÃÁÂÇ.

Å. That Defendant  intentionally failed to follow the Plaintiff instructions on ÂÄ and ÂÅ July ÃÁÂÇ.

Case OXtline to the CoXrt dated 18 JXl\ 2016.

57 The Defendant's Case oXtline date 18 JXl\ 2016 contained representations of false material
facts and issXes Zhich the Defendant kneZ Zere XntrXe.

58 The Defendant¶s Case OXtline dated 18 JXl\ 2016, deliberatel\ proYided false material facts
and issXes Zith the intent to caXse loss and damage to the Plaintiff and demonstrates the
Defendant¶s complete disregard of his paramoXnt dXties to the coXrt as a legal practitioner and
coXrt officer, as folloZs:

a. Intentionall\ omitting the issXe of the credit card contract.

b. Falsel\ rel\ing on the non-contractXal St George Card Collection Checklist as a material
docXment and central issXe in dispXte to determine Zhether the Plaintiff entered into a
Credit Contract.

c. Falsel\ represented that the Credit Contract/Contract docXments Zere receiYed b\ the
Plaintiff on 12 JanXar\ 2015.

d. Intentionall\ proYided misleading and incorrect Credit LaZs:

i. Sections 12 CB and 12CC Zere in force in 2006, bXt the sections proYided on
pages 6-10 of the OXtline Zere onl\ effectiYe from 2012 and inapplicable to the
case;

ii. No mention of releYant sections 14-22 of the NCC (strict credit contract
regXlations Zith penalties) ands sections 142, 143, 146 of the NCC (Credit
insXrance contract regXlations) and breaches, sXch as non-e[istence of the credit
card contract and credit insXrance contract;

iii. Sections 12BF and 12BG of the ASIC Act Zere not applicable in 2006 and to
the case;

iY. Section 12DM of the ASIC Act Zas applicable in 20065, bXt the section 12DM
proYided on pages 11 to 12 Zas onl\ effectiYe from 2012;

Y. S63A of the TPA 1974 is mentioned and is releYant, bXt Zas neYer specified,
proYided in sX the TPA 1974 bmissions and Zas neYer Yentilated at the hearing;

Yi. Part 6 of the NCC - Penalties for defaXlts of credit proYiders Zas neYer
mentioned in the OXtline;
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Yii. Section 88 of the NCC - a prohibition of starting coXrt proceedings Xlness the
debtor is in defaXlt of the Credit Code - Zas neYer mentioned in the OXtline;

Yiii. Section 1385 of the NCC reqXiring credit proYiders to proYide a credit contract
Zithin 30 da\s after a Zritten reqXest Zith criminal penalties for non-compliance -
Zas neYer mentioned in the OXtline.

Written SXbmission dated 29 JXl\ 2016.

59 The Written SXbmissions dated 29 JXl\ 2016 pXrportedl\ drafted b\ Mr Ford Zhich he emailed
to the Defendant and to the Plaintiff on or aroXnd 28 JXl\ 2016 contained misleading
representations of material facts and issXes stating that the Plaintiff receiYed credit card
contract on 12 JanXar\ 2015, omitting the real issXe of the non-e[isting Credit Card Contract
Zith the pXrpose to mislead the coXrt.

60 On 28 JXl\ 2016, Mr Ford proYided his Zritten sXbmissions and CCS coXnsel¶s Zritten
sXbmissions dated 19 JXl\ 2016 to the Plaintiff on and soXght for the Plaintiff to proYide an\
amendments oYernight.

61 The Plaintiff had to Zork oYernight to insert information in the Zritten sXbmissions (paragraphs
17 - 20) Zhich the Defendant and Mr Ford Zithheld from the coXrt dXring the 2 da\ hearing:

Particulars

Â. The Plaintiff drafted and added the following paragraphs in written submissions:

i. OFFER AND PRE-CONTRACTUAL DOCUMENTS NEVER PROVIDED TO DEFENDANT AT ANY TIME ²

NOT TENDERED IN EVIDENCE

Paragraph ÂÈ.  The court is referred to the two terms and conditions, (“TAC”), effective on Â Aug

ÃÁÁÄ and Â Feb ÃÁÁÇ  relied upon by the plaintiff.  Both the TACs consistently referred to an “Offer”.

To date, no Offer documentation has been provided to the defendant.  No Offer has been tendered

by the plaintiff and no Offer is in evidence before the court.

ii. Paragraph ÂÉ. Both the TACs state: a. This document does not contain all the terms of this

agreement or all the information we are required by law to give you before the agreement is

formed. Further terms and information are in the Offer. b. Under the information statement, under

the heading ‘The Contract’, it states: Your credit provider must give you a pre-contractual statement

containing certain information about your contract. The pre-contractual statement and this

document must be given to you before:

Ɣ Your contract is entered into or;

Ɣ You make an offer to enter into the contract, whichever happens first.

iii. Paragraph ÂÊ. The Offer and pre-contractual statement were not provided to the defendant and

have never been produced by the plaintiff. These documents are relevant as the TACs are relied by

the plaintiff and give the standard practice and procedure at the time the credit card was issued

and provided to defendant. Both TACs indicate what is required from SGB, specifying what

documents are to be provided to the consumer prior to entering the contract or making an offer to

enter into the contract.
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iv. Paragraph ÃÁ. Reference to the TACs, Offer and pre-contractual statements were made in the

Affidavit of Marie Odtojan sworn ÃÇ February ÃÁÂÇ at page È and É.  The defendant was not cross

examined on these assertions and this will be the subject of detailed submissions below.

62 The Defendant did not do an\ legal Zork in regards to coXrt docXments or sXbmissions,
emailing the Plaintiff and Mr Ford on 1 AXgXst 2016 making the folloZing comment regarding
the Zritten sXbmissions:

Good morning, e[cellent sXbmissions. YoX haYe pXt a lot of effort to make them read Zell
and conYincingl\. Well done.

63 The Plaintiff¶s amendments to the Zritten sXbmissions Zere based on eYidence and
contradicted the Defendant¶s and Mr Ford false statements to the coXrt that the Plaintiff
receiYed credit contract on 12 JanXar\ 2015. The Defendant and Mr Ford had filed the Zritten
sXbmissions to the coXrt ZithoXt alerting the Plaintiff aboXt the fact that Defendant and Mr
Ford had rXn the Plaintiff's case at tZo da\ hearing on the false factXal matri[, intentionall\
misleading the coXrt and the Plaintiff.

Oral sXbmission docXment of 19 JXl\ 2016.

64 The Defendant's and Mr Ford¶s oral sXbmission docXment dated 19 JXl\ 2016 Zhich he
proYided to the Plaintiff onl\ on 25 JXl\ 2016 deliberatel\ omitted the central and material facts
and issXes of the Credit Card Contract and falsel\ represented that the central issXe for the
coXrt to determine is centered on credit based findings against the Plaintiff.

65 The Defendant and Mr Ford intentionall\ made false sXbmissions to the coXrt and shoZed
intent to mislead the coXrt on the material facts and issXes to be determined at the final
hearing.

Particulars

Â. The Defendant°s Outline dated ÂÉ July ÃÁÂÇ:

a. Intentionally failed to present the real issue of the alleged Credit Card Contract and disputing its

existence. The alleged Credit Contract was not tested and determined as the issue of the alleged

Contract and the issue of no evidence of any Contract was not raised by the Defendant and Mr

Ford.

b. Intentionally failed to put to the court that CCS failed and continues to fail to produce its alleged

credit card contract, insurance contract, power of attorney and other relevant

documents/particulars  under notices and court orders (See paragraph ÂÆ).

c. Intentionally failed to ventilate the Plaintiff’s Defences in the Further Amended Defence where

the Plaintiff denies entering into the alleged credit card contract.

d. Intentionally failed to define the credit card contract pursuant to the NCC and omitting the

credit laws (See paragraph ÄÈ).

Ã. The Defendant°s and Mr Ford’s Outline of submissions dated ÂÉ July ÃÁÂÇ:

a. Intentionally made false and misleading representations to the court which the Defendant and

Mr Ford knew were untrue in their oral submission document, as follows:

i. on page Ã, Paragraph Æ stating that ‘The defendant has sought production of the relevant

contract documents from the plaintiff and says that she did not receive the credit card

documents until after these proceedings were commenced and then only on 12 January

201Ä.’

ii. On page Ã, in paragraph Ç, falsely represented contained Ã statements taken from the

Plaintiff’s letter dated Å February ÃÁÂÆ to the CCS’s solicitors, to fraudulently misrepresent

and mislead the court that the Plaintiff received the contract on ÂÃ January ÃÁÂÆ:
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‘The contract referred (sic) in your client’s  ASOC has never been in my possession. I have

made it very clear to your client and have repeatedly requested such contract to be

provided to me.

and later in the same letter -

Documents in relation to the SGB, the application form, the card collection form and the

terms and conditions were only obtained for the first time upon receipt of particulars

provided by your firm (emphasis added).’

iii. Paragraph È of the case outline intentionally omits the central issue of the alleged Contract

and demonstrates the fraudulent representations by the Defendant and Mr Ford of their

intent to present an entirely different case relying on false facts and material documents

conspiring with CCS that there is no issue of the Credit Contract and represented as if the

contract and contract terms exists when they are fully aware no contract exists, as follows :

‘ These complaints in summary go to the very issues before the court, namely:

a. Whether she signed the declaration form relied upon;

b. Whether the defendant consented to the terms of the credit card;

c. Whether the plaintiff §CCS¨ or SGB breached any law, including the ASIC Act as to acting

unconscionably, or whether the contract contains unfair terms, or was unjust transaction

within the meaning of the Consumer Credit Code;

d. Whether the credit card is an unsolicited credit card;

e. Whether the penalties doctrine applies to this case; and

f. Whether the doctrine of non est factum applies to assist the defendant in resisting the

plaintiff’s claim.’

Ä. Throughout the court hearing, in the court transcripts ofn ÂÉ and ÂÊ July ÃÁÂÇ, the Defendant and

Mr Ford intentionally failed to argue and ventilate the Credit Card Contract as follows:

a. There was no dispute of the Credit Card Contract and its existence, removing the onus of proof

from CCS to prove its alleged Credit Contract.

b. The relevant Credit Laws set out in the particulars under paragraphs ÄÈ.

c. Mr Ford and the Defendant intentionally made false representations to the court disregarding

the central issue of the Credit Contract, evidence, Credit Laws, the Plaintiff°s instructions and

evidence and material facts of the case.

d. The Defendant and Mr Ford’s demonstrably engaged in fraudulent representations unsupported

by evidence and in blatant disregard of the material facts of the case, intentionally presenting a

different material facts with intent to mislead the court and cause the Plaintiff to suffer loss and

damages by undermining the Plaintiff’s case and credibility in stating the following:

‘ that she attended the branch on 2Ä February 200Å and that she agreed to those terms« It's

just stupidity on her behalf. She has authorised me to say that, your Honour; she knows it.

Was she vulnerable at the time? She was. Was this predatory lending practice? I can't, on her

evidence, put it that high...

It's only when these proceedings are commenced - as a solicitor, she knows about things like

notices to produce, issues, requests for particulars.

It's only when she gets the documents on 12 January 201Ä that she finds out what is being

asserted against her are the terms.

She didn't agree to them. She didn't agree to them on 2Ä February. She didn't agree to them on

1Å February. Foolishly, she agreed to a credit card for Ã0,000.

In my respectful submission, and this is what my written submissions will go to, the consumer

credit law in Australia has developed, your Honour is well aware of that, and, as at 200Å, the

development of that law was such that she is not bound by terms unless she agrees to them.

It seems to me that my friend hasn't pleaded an alternative case, which ought to have been

pleaded, or raised, which is that, in the event that the Court finds that she is not bound by the
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St George Bank terms dated on or about 1Å or 2Ä February 200Å, they have a common money

count and they're entitled to interest under the old sch J or under the new CPA ..(not

transcribable).. it seems to me that that's where this case lies

(Para ÆÁ p ÂÆÈ and paras ÂÁ-ÄÁ, p ÂÆÉ transcript dated ÂÊ July ÃÁÂÇ).

e. The Defendant and Mr Ford intentionally made false representations to the court referring to

St George Bank terms dated on or about 1Å or 2Ä February 200Å’ where the Defendant and Mr

Ford were aware there was no evidence of any Credit Contract, of any St George Bank

contractual terms that bound the Plaintiff, of any credit insurance contract, of any written

request for credit and any pre-contractual documents as required by the Credit Laws.

Defendant's Misleading and DeceptiYe CondXct

66 The Defendant Zas Intentionall\ negligent, in breach of the retainer and legal obligations to
the Plaintiff Xnder the applicable laZs as folloZs:

a. Misled the coXrt b\ failing to pXt to the coXrt the real issXes in the proceedings as set oXt in
paragraph 43 to 45.

b. The Defendant intentionall\ failed to raise the issXe and Yentilate the issXe that there Zas
no Credit Card Contract, neYer prodXced b\ the CCS in eYidence and CCS Zas in
continXoXs contempt of coXrt orders for its non-compliance to prodXce the credit contract
among other releYant docXments Xnder notices and coXrt orders (Paragraph 13).

c. The Defendant intentionall\ failed to pXt it to the CCS, its Zitnesses in cross-e[amination,
its Zitnesses the central issXe of the Credit Card Contract and pXt to Mr Carpenter Zhat he
referred as the Contract in eYidence Zhen the Defendant and Mr Ford Zere aZare there
Zas no Contract in eYidence.

d. The Defendant intentionall\ failed to disclose to the coXrt that the Credit InsXrance Contract
Zas neYer prodXced b\ the CCS. This issXe Zas not determined b\ the coXrt and is not
addressed in the JXdgment. The Defendant failed to address this issXe Zith the Magistrate.

e. The Defendant intentionall\ failed to Yentilate and promote the Plaintiff's defences in the
FXrther Amended Defence (FAD).

f. The Defendant Intentionall\ failed to pXt to the coXrt releYant and applicable legislation
Xnder the NCC (CCS/St George Bank breaches of the NCC sections: 14 - Credit contract
to be in the form of Zritten contract docXment, s 16 Pre-contractXal disclosXre, s 17 Matters
that mXst be in the contract, s 18 - Form and e[pression of contract docXment, s 22
Offence for Non-compliance, s 88(1) - ReqXirements to be met before credit proYider can
enforce credit contract or mortgage against defaXlting debtor or mortgagor) Zhich Zere not
argXed/tested and not considered, s 185 - the reqXirement to prodXce credit contract Xpon
Zritten reqXest.

Particulars
Â. The Defendant intentionally failed to put to the court and argue CCS/St George Bank breaches of

the relevant provisions of the ASIC Act: s ÂÃDL Unsolicited credit cards and debit cards, s ÂÃGB
Offences against Subdivision D, s ÂÃDM Assertion of right to payment for unsolicited financial
services, s ÂÃDB  False or misleading representations which were all relevant since no credit card
contract exists;

Ã. The Defendant Intentionally failed to promote/ventilate the extensive pleadings in the Further
Amended Defence;

Ä. The Defendant intentionally failed to ventilate and promote the Plaintiff’s evidence;
Å. The Defendant intentionally failed to ventilate non-compliance with the court orders by CCS;
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Æ. The Defendant intentionally failed to do chief-examination of the Plaintiff, asking only eleven
introductory questions;

Ç. The Defendant intentionally conducted the Plaintiff’s matter on false facts, fraudulently
representing that the Plaintiff received the contract documents on ÂÃ January ÃÁÂÆ where the
Defendant knew there was no evidence in support;

È. The Defendant intentionally misled the court with Mr Ford on every occasion on ÂÉ and ÂÊ July
ÃÁÂÇ and ÃÊ August ÃÁÂÇ that contract was received on ÂÃ January ÃÁÂÆ which the Defendant and
Mr Ford knew was untrue.

É. The Defendant intentionally submitted fabricated documents to the court without the Plaintiff’s
knowledge and instructions  which contained false representations and omissions of material facts
(See paragraphs ÆÃ - ÆÉ).

Ê. The Defendant intentionally misled the Plaintiff that he would act on her behalf promoting her case
and act in accordance to his statutory and contractual obligations;

ÂÁ. The Defendant intentionally misled the Plaintiff by representing that the SAFI would be edited
accordingly as discussed in email, but a different version of the SAFI was submitted to the court
without the Plaintiff’s instructions and consent.

ÂÂ. The Defendant intentionally misled and deceived the Plaintiff by submitting documents without her
instructions/knowledge/consent  to the court such as the Defence Case Outline and oral submission
falsely representing that the central issue is credit based findings against the Plaintiff and her
whereabouts on the ÃÆ February ÃÁÁÇ;

ÂÃ. Provided written submissions dated ÃÊ July ÃÁÂÇ which contained misleading statements that the
contract documents were provided to the Plaintiff on ÂÃ January ÃÁÂÆ.

ÂÄ. CCS legal representatives obtained the original credit card, which Mr Ford requested the Plaintiff to
deliver to his chambers.

ÂÅ. Once Mr Ford obtained the credit card, the Defendant and Mr Ford never discussed it with the
Plaintiff and the Card hwas never seen it again.

ÂÆ. The original credit card was never put before the court throughout the two-day final hearing
ÂÇ. In court tTranscript dated ÂÊ July ÃÁÂÇ, Page ÂÆÅ, para ÂÁ.

FORD: The following matters were also not put to this witness, and these are crucial. She always
has said, "I did not receive the contract documentation until after these proceedings were
commenced and then on 12 January 201Ä. She was never challenged on that assertion.

ÂÈ. In court tTranscript dated ÂÊ July ÃÁÂÇ, Page ÂÆÅ, para ÃÁ.
FORD: Her assertion was that she did not receive these documents before 12 January 201Ä. So,

contrary to what my friend says about his strong circumstantial case, and in particular the
document we know as being exhibit C to Mr Bowen's affidavit, none of the documents brought
forward by the plaintiff actually place her in the bank on 2Ä February 200Å. Those documents
don't place her there. Your Honour will need to make a finding that you don't believe her when she
says she wasn't there.

D.1.4 FailXre to seek instrXctions, to appear, proYide adYice, giYe notice of coXrt dates and
Zithholding material docXments.

67 The Defendant Zas intentionall\ negligent and in breach of his legal obligations to the Plaintiff
in failing to appear in coXrt ZithoXt notice to the Plaintiff and failing to giYe an\ adYice, notice,
seek the Plaintiff¶s instrXctions in relation to the folloZing eYents:

a. On 16 AXgXst 2016, coXrt date of handing doZn jXdgment;

b. On 29 AXgXst 2016, coXrt date for cost argXment hearing;

c. On 2 September 2016, coXrt date for cost order jXdgment; and

d. On 12 September 2016 for an appeal adYice meeting Zith Senior CoXnsel, Miles Condon.
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68 The Defendant intentionall\ failed and did not proYide an\ adYice nor soXght the Plaintiff's
instrXctions in relation to the folloZing eYents:

a. The final hearing on 18 and 19 JXl\ 2016;

b. The JXdgement giYen on dated 16 AXgXst 2016;

c. Costs ArgXment hearing on 29 AXgXst 2016;

d. Cost order dated 2 September 2016 and

e. Appeal adYice on 12 and 13 September 2016.

69 The Defendant Zith Mr Ford intentionall\ Zithheld and failed to disclose to the Plaintiff the
coXrt date on 16 AXgXst 2016 Zhen jXdgment ZoXld be giYen Zith intent that the Plaintiff
ZoXld not appear and the matter be dealt Zith e[-parte.

FailXre to proYide Plaintiff the Material CCS AffidaYit and E[hibit DocXments for Cost Hearing.

70 The Defendant intentionall\ Zithheld and failed to proYide CCS¶s legal representatiYes affidaYit
sZorn 15 AXgXst 2016 and cost folders to the Plaintiff. The Defendant Zas aZare that CCS
soXght sXbstantial amoXnt for costs and indemnit\ costs e[ceeding $200,000 against the
Plaintiff and, in Zithholding the affidaYit and costs folder, the Defendant had intent to infringe
Plaintiff¶s rights and to grossl\ prejXdice the Plaintiff from proYiding an\ response to the
matters raised against the Plaintiff in the costs argXment hearing on 29 AXgXst 2016.

71 The Defendant Zas intentionall\ negligent and in breach of his legal obligations to the Plaintiff,
as folloZs:

a. Withholding material coXrt docXments from the Plaintiff, being CCS¶s AffiYaYit sZorn 15
AXgXst 2016 and Costs folder Zhich Zere material to the cost argXment hearing. Notice
aboXt the costs folder Zas giYen in coXrt on 16 AXgXst 2016, bXt it Zas not proYided to the
Plaintiff and her coXnsel at the time.

b. The Defendant receiYed the CCS¶s cost folder on or aroXnd 17 AXgXst 2016 and
intentionall\ failed to proYide the Plaintiff the CCS¶s cost folder despite repeated reqXests to
the Defendant and Mr Ford.

c. The Defendant intentionall\ disregarded the Plaintiff¶s notice to the Defendant and to Mr
Ford to proYide the material docXments - the CCS Cost docXments folder sXbject of the
costs argXment hearing on 29 AXgXst 2016.

72 The Defendant intentionall\ infringed Plaintiff¶s rights and had malicioXs intent to depriYe the
Plaintiff of her rights to reYieZ and repl\ to the CCS costs docXments and affidaYit sZorn 15
AXgXst 2016 Zhere the Defendant had no intention to disclose, adYice or act Xpon the
docXments serYed on him and held the said affidaYit and the costs folder despite reqXests
front the Defendant and Mr For Xntil the costs argXment coXrt eYent and appeal timeframe
lapsed.

73 The Defendant intentionall\ Zithheld and depriYed the Plaintiff from repl\ing to the CCS legal
representatiYe Mr Ammer¶s affidaYit dated 15 AXgXst 2016 for the costs argXment hearing, in
particXlar, to address the issXes concerning the letter of offer Zhere material credit contract
Zas neYer proYided to the Plaintiff and Zhere CCS ZoXld falsel\ rel\ on in its application for
indemnit\ costs.
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74 The Defendant had knoZledge CCS pXrsXed a fraXdXlent claim in pleading a contract the\
neYer prodXced throXghoXt the coXrt proceedings rel\ing Xpon the fraXdXlent acts dXring the
coXrt proceedings to perpetXate the fraXd.

75 The Defendant and Mr Ford intentionall\ Zithheld proYiding the Plaintiff Zith the CCS costs
folder Xntil aboXt 20 September 2016, after the costs argXment hearing Zas oYer and after the
28-da\ timeframe to make an application for appeal e[pired.

76 On 26 AXgXst 2016, the Plaintiff notified the Defendant and Mr Ford Yia email in relation to the
issXes to be raised at the costs argXment hearing.

77 The Defendant and Mr Ford completel\ ignored the Plaintiff¶s said instrXctions, haYe not
soXght an\ instrXctions and continXed to Zithhold costs docXments from the Plaintiff Xntil 20
September 2016.

D.1.5  Costs ArgXment Hearing on 29 AXgXst 2016.

78 The Defendant intentionall\ Zithheld and did not disclose nor proYided to the Plaintiff the
CCS¶s legal representatiYes affidaYit sZorn 15 AXgXst 2016 of 15 pages Zith the e[hibit costs
folder of appro[imatel\ 104 pages.

79 At the costs hearing on 29 AXgXst 2016, the Defendant did not appear in coXrt ZithoXt and
proYided no notice to the Plaintiff. Mr Ford appeared ZithoXt the CCS¶s affidaYit and costs
folder Zhen he Zas aZare that the Plaintiff had soXght sXch docXments from him and from the
Defendant since 16 AXgXst 2016.

80 The Plaintiff Zas XnaZare Zhat Zas raised against her at the costs argXment hearing b\ CCS
and Zas greatl\ prejXdiced b\ the Defendant and Mr Ford in their condXct of Zithholding
material coXrt docXments from the Plaintiff Zhich infringed on the Plaintiff's right to respond to
CCS affidaYit and raise material issXes of the Credit Contract and releYant docXments neYer
proYided to the Plaintiff and the disingenXoXs offer of compromise b\ CCS Zhere the\ Zere
alZa\s on notice of the issXe of the Credit Contract Zhich Zas neYer prodXced throXghoXt the
proceedings.

81 Magistrate FreXnd specificall\ soXght no Zritten sXbmission and reqXested oral sXbmissions
from the CoXnsels at the costs argXment hearing.

82 On 29 AXgXst 2016, both coXnsels, Mr Ford ands Mr James Willis, in concert, deliberatel\
made false representations before the coXrt aboXt the credit contract Zhich has not been
prodXced throXghoXt the proceedings as folloZs:

FORD: « Ms Odtojan did not receiYe the contract docXmentation Xntil 12 JanXar\ 2015.
NoZ, I appreciate \oXr HonoXr made findings in relation to Zhat noZ--

Magistrate: What Zas that date that \oX sa\ she didn¶t - I can¶t remember the dates--

FORD: 12 JanXar\ 2015, that has alZa\s been her case and \oX ma\ recall that she
issXed--

HER HONOUR: Yes.

Para 45 page 5 - para 5 page 6 CoXrt Transcript dated 29 AXgXst 2016.

WILLIS: In relation to m\ friend¶s sXbmission, the offer of compromise, I ZoXld sXbmit that
the sXggestion that Ms Odtojan did not receiYe the docXments Xntil 12 FebrXar\ 2015
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ZoXld not troXble \oXr HonoXr for tZo reasons. The first is, I¶m instrXcted that those
docXments Zere proYided to Ms Odtojan before the proceedings commenced, so at all
times she had those docXments, bXt in an\ eYent, on a reading of the rXles, that is a
matter that shoXld haYe been raised b\ Ms Odtojan at an earlier time rather than at the
end of the hearing and the reason I sXbmit that is as folloZs.

Para 45 page 8 CoXrt Transcript dated 29 AXgXst 2016.

83 The Defendant and Mr Ford intentionall\ failed to disclose to the Plaintiff the contents of the
CCS legal representatiYe¶s affidaYit and costs folder Zith intent for the Plaintiff to sXffer loss
and damage b\ obtaining fXll costs and indemnit\ costs order e[ceeding $200,000 based on
fraXdXlent representations Zhere the Magistrate solel\ relied on sXbmissions from the
coXnsels as she did not Zant to haYe Zritten sXbmissions. Mr Ford falsel\ represented to the
coXrt that contract docXments Zere receiYed on 12 JanXar\ 2015 (Paragraph 83).

Particulars

Â. The Defendant, intentionally negligent and in breach of their legal obligations to the Plaintiff,

allowed Mr Ford to give false evidence as follows: FORD: There’s a bit of merit in that argument, I

would submit. May I just deal with the gravitas of my friend’s submission, which is the indemnity

costs? The offer of compromise of 1Æ December 201Ã was served on my client, and on my case, Ms

Odtojan did not receive the contract documentation until 12 January 201Ä. Now, I appreciate your

Honour made findings in relation to what now--

HER HONOUR: What was that date that you say she didn’t - I can’t remember

the dates--

FORD: 12 January 201Ä, that has always

been her case and you may recall that she issued--

HER HONOUR: Yes.

(Para ÅÆ page Æ - para Æ page Ç Court Transcript dated ÃÊ August ÃÁÂÇ).

Â. Ã. The Defendant and Mr Ford never contacted the Plaintiff in relation to the court date on ÂÇ

August ÃÁÂÇ and never disclosed the judgment date to the Plaintiff. The Plaintiff had to follow up

with Mr Ford on the phone on or around ÂÆ August ÃÁÂÇ about the court date on ÂÇ August upon

discovering a listing on the online registry on or about ÂÅ August ÃÁÂÇ.

Ã. Ä. During the said conversation on the phone, Mr Ford stated to the Plaintiff that he did not know

where the Defendant was.

Ä. Å. The Defendant failed to appear on ÂÇ August ÃÁÂÇ and gave no notice for non-appearance on the

court date. Neither the Defendant nor Mr Ford attended court on ÂÇ August ÃÁÂÇ.

Å. Æ. Magistrate Freund on her own application adjourned the cost argument hearing until ÃÊ August

ÃÁÂÇ solely on the basis of Mr Ford’s availability to appear for the costs hearing.

Æ. Ç. The Defendant intentionally withheld the CCS’s affidavit and costs folder which disclosed CCS

costs exceeding ¹ÃÁÁ,ÁÁÁ, maliciously depriving the Plaintiff from responding to the CCS’s affidavit

and costs folder where the Magistrate did not want written submissions, but sought to solely rely

on the oral submissions at court by Mr Ford and CCS counsel.

Ç. È. The Magistrate relied on fraudulent representations from Mr Ford that contract documents were

received on ÂÃ January ÃÁÂÆ where there was no evidence in support for Mr Ford to make such

representations to the Court.

È. É. The opposing counsel made false representations that contract documents were received in

August ÃÁÂÅ

HER HONOUR: You make the submission that you provided those documents before the - what

was the date that your clients provided those documents?
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WILLIS: I understand it was about August 201Ã.

(Para ÂÆ-ÃÁ Page Ê Court Transcript dated ÃÊ August ÃÁÂÇ).

É. Ê. The Plaintiff discovered upon receiving and reviewing the court transcript dated ÂÊ July ÃÁÂÇ,

that ÂÇ August ÃÁÂÇ was recorded at the end of the court transcript of ÂÊ July ÃÁÂÇ as the next

court date and this court date would be known to the Defendant and Mr Ford and was intentionally

withheld from the Plaintiff.

E. Gross Dela\ and Intentionall\ Negligent Appeal AdYice.

84 The Plaintiff promptl\ notified the Defendant and Mr Ford of the intention to appeal the
jXdgment Xpon receiYing the jXdgment on 16 AXgXst 2016.

85 On 17 AXgXst 2016 Mr Ford called the Plaintiff and made the folloZing representations:

a. That the Plaintiff shoXld obtain an appeal adYice from a senior coXnsel, Mr Miles Condon,
(³Mr Condon´) of NeZ Chambers in S\dne\.

b. That there ZoXld be plent\ of time to make an appeal Zithin 28 da\s and that he ZoXld
contact Mr Miles Condon and a notice of appeal Zill be drafted in a coXple of da\s.

86 On 29 AXgXst 2016, as per the direction and insistence of Mr Ford, the Plaintiff transferred
$6,000.00 into the accoXnt Zhich Mr Gl\nn presented as Gl\nns LaZ\ers TrXst AccoXnt, for
appeal adYice from Senior CoXnsel, Miles Condon.

12 September 2016 - Second Last Da\ of 28 da\ timeframe for Appeal.

87 From 1 September 2016, the Plaintiff made mXltiple attempts to folloZ Xp Zith the Defendant

and Mr Ford to find oXt the statXs of the appeal adYice Zith Mr Condon.

88 The Defendant and Mr Ford ignored the Plaintiff¶s and her Zitness Mr Br\l¶s emails and haYe

not responded to the Defendant Xntil SXnda\ on 11 September 2016.

89 The Defendant and Mr Ford organised the meeting Zith Mr Condon on 12 September 2016, a

da\ before the e[pir\ of the 28 da\ timeframe to file an appeal.

90 The Plaintiff, Mr Artem Br\l and Mr Ford attended the meeting Zith Mr Condon at NeZ

Chambers. The Defendant failed to appear and did not notif\ the Plaintiff of the reasons for his

absence at the meeting.

91 DXring the meeting on 12 September 2016, the folloZing transpired:

a. No notice of appeal Zas drafted as represented b\ Mr Ford to the Plaintiff on 17 AXgXst
2016.

b. Initial comment from Mr Condon: The magistrate µdid a Yer\ good jXdgment¶, that she made
µthoroXgh factXal findings¶ and essentiall\, that he coXld not point to a µfactXal error that is
glaringl\ improbable to jXstif\ appellant interYention¶. The first qXestion Mr Condon asked
the Plaintiff, Zere Zords to the effect: µWh\ do \oX take a different YieZ? Or to pXt it
neXtrall\ tell me \oXr best point in appeal or \oXr best points?¶

c. Mr Condon fXrther asked the Plaintiff: Tell me please, Zhat Zas the point or points, the
critical ones, Zhich she fXcked Xp, e[cXse the French, that Zill get a jXdge in common laZ
interest, What Zill it be?
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d. Mr Condon fXrther stated to the Plaintiff: I can¶t point to the magistrate misXsing her
position, Nick hasn¶t told me, I can¶t see, \oX haYen¶t told me of an\thing Zhich is a real
fXck Xp in terms of the factXal findings made b\ the magistrate.

e. The Plaintiff and Mr Br\l soXght from Mr Condon Zhat the Magistrate referred to as the
Credit Contract Zhen there Zas no Contract prodXced in eYidence throXghoXt the original
coXrt proceedings.

f. Mr Condon asked Mr Ford if there Zas a signed Contract Zhich Mr Ford effectiYel\ replied:
Offer and pre-contractXal docXments Zere neYer proYided.

g. Mr Condon onl\ soXght from the Plaintiff her thoXghts for groXnds of appeal.

h. ThroXghoXt the meeting, Mr Condon onl\ gaYe opinions XnsXpported b\ eYidence or laZ.

i. Mr Condon did not refer to an\ legal groXnds to appeal nor refer to an\ eYidence.

j. Mr Condon and Mr Ford neYer referred the Plaintiff to an\ alleged Contract, the\ neYer
sighted or reYised an\ Contract, terms of an\ Contract or an\ contract docXments.

k. Mr Condon Zas not aZare of the case, there Zere no folders before him, nor an\ brief and
he onl\ had reference to the jXdgment dated 16 AXgXst 2016 and no reference to the
applicable Credit LaZs.

l. Mr Condon onl\ soXght to reYieZ credit legislation Zhen the Plaintiff and Mr Br\l raised the
material issXe that there Zas no contract and fXrther raised the qXestion as to Zhat the
Magistrate referred to as the Contract in her jXdgment Zhen there Zas no contract in
eYidence.

m. Mr Condon represented that he needed to look at a piece of legislation, section 12 of the
ConsXmer Credit Code and that ZoXld get back to the Plaintiff in the morning.

n. Mr Condon soXght from the Plaintiff inappropriate and irreleYant matters sXch as Zhether
she had a trXst accoXnt and held trXst accoXnt fXnds, Zhat areas of laZ the Plaintiff
practiced, asking probing qXestions aboXt the Plaintiff¶s legal profession and laZ practice.

o. Mr Condon onl\ got back to the Plaintiff aroXnd 6:35 PM Zhen the Defendant emailed the
Plaintiff Mr Condon¶s adYice stating: Nick Ford reported to me on the Senior CoXnsel¶s
adYice Zhich I cop\ beloZ to \oX¶.

92 At 6.35 PM, on 12 September 2016, the Defendant emailed the Plaintiff stating the folloZing:

If \oX Zish to discXss or instigate the Appeal \oX mXst do so b\ tomorroZ, as I
Xnderstand the time limit to appeal e[pires tomorroZ.

93 The Defendant¶s email to the Plaintiff at 6.35 PM on 12 September 2016 forZarded the adYice
from Mr Condon and Mr Ford Zhich contained intentionall\ dishonest representations Zith
intent to mislead, confXse, distress and commit fXrther improprieties in appeal adYice and in
appeal coXrt proceedings in the eYent the Plaintiff had proceeded Zith the appeal at the
SXpreme CoXrt.

Particulars

Â. The Defendant’s email to the Plaintiff at Ç.ÄÆPM on ÂÃ September ÃÁÂÇ forwarding the appeal

advice from Mr Ford and Mr Condon.
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Ã. The appeal advice emailed to the Plaintiff on ÂÃ September ÃÁÂÇ provided false material facts and

issues and misleading grounds of appeal, as follows:

a. Stating that ‘Essentially as the Magistrate made credit based findings against Ms Odtojan

that there were not reasonable prospects of success with respect to any appeal’.

b. Stating that ‘Credit based appeals are always difficult and generally cannot provide a basis

for appeal’.

c. That the ‘Supreme court is usually reluctant to interview in contract review type cases’

d. That ‘There is a line of authority where the appellate court will not interfere with credit

findings and in this particular case there were credit based findings supported by

documentary evidence«’

e. Deliberately misleading that the original proceedings were determined on the central issues

and merits of the case.

f. Referring to interest rates where the Defendant, Mr Glynn and Mr Condon were aware there

was no credit contract in evidence and that it was never sighted or no contract terms can be

reviewed.

g. Stating ‘That judges do not have to give Reasons for every decision’.

h. Referring to a non-contractual document, that the Plaintiff ‘bore the onus of proof with

respect of proving that a signature was a forgery; she did not discharge the onus’

i. That there is no error of Jones v Dunkel. Plaintiff ‘could have called SGB Employee to give

evidence’.

j. The magistrate found against the Plaintiff ‘on the questions as to whether she attended the

SGB in Feb 200Å and signed the declaration document and these matters cannot be the

subject of a ground of appeal. Therefore our conclusion is that there is no reasonable

prospect of success with respect to any proposed appeal.’

k. That the advice was subject to Ms Condon checking on one point ‘that is - in the event that it

is established that the SGB breached the then Credit Code (such as failing to provide the

pre-contract documentation_ does such a breach result in the debt being unenforceable?’

l. That even if there was a breach of the Credit Code« this breach does not mean that the debt

is unenforceable; the SGB could have sued in court for ‘Moneys Had and Received ‘ and

pleaded a simple form of contract and claimed court interest’.

m. That ‘the law changed after the alleged contract in these proceedings’.

n. ‘We confirmed our advice that no appeal lies against the findings made by the trial judge.’

o. The Defendant, Mr Ford and Mr Condon in concert falsely refer to a Credit Contract when

they are aware there is no contract in evidence and where they never sighted nor reviewed

any contract in giving the appeal advice to the Plaintiff.

13 September 2016 - Last Da\ of 28 da\ timeframe for Appeal.

94 On the last da\ to file an appeal Zithin the 28 da\ timeframe, the Defendant, Mr Ford and Mr
Condon sent YarioXs emails to the Plaintiff Zith intent to mislead, confXse and distress, the
Plaintiff and depriYe the Plaintiff an\ reasonable time to reYieZ and assess the Plaintiff¶s
position in regards to the appeal adYice.

95 At 2.51PM on 13 September 2016 Mr Ford emailed the Plaintiff and Defendant a
MemorandXm of AdYice dated 13 September 2016 recording the names of Mr Condon and Mr
Ford.

96 The MemorandXm of AdYice dated 13 September 2016 proYided intentionall\ false material
facts and issXes for groXnds of appeal, as folloZs:
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a. Rel\ing on a false material fact of a µLetter of Offer¶ Zhich the Mr Ford, Mr Condon and the
Defendant Zere aZare did not e[ist and Zas neYer proYided in eYidence.

b. Omitted Mr Ford¶s representations at the meeting on 12 September 2016 that CCS neYer
prodXced its alleged Credit Card Contract and an\ pre-contractXal statements throXghoXt
the coXrt proceedings.

c. VagXel\ stated that e[hibit 3 Zas correctl\ admitted in eYidence. The adYice does specif\
the docXments and Zas neYer discXssed at the meating. E[hibit 3 is falsel\ represented in
the appeal adYice as a material docXment. Upon inspection of the eYidence in 2017, the
Plaintiff discoYered that e[hibit 3 Zas the affidaYit of TreYor BoZen Zhich does not proYide
material contract docXment of a Letter of Offer or an\ credit contract terms.

d. Referred to the Magistrate¶s making no finding that µdocXments Zere signed as reqXired b\
section 12 of the Credit Code¶ to be material in making an appeal Zhen Mr Ford, Mr
Condon and the Defendant Zere aZare there Zas no Credit Contract proYided in eYidence.

e. Intentionall\ omitted the issXe of the alleged Credit Contract and the issXe that there Zas
no Credit Contract in eYidence.

f. The appeal adYice intentionall\ directs the Plaintiff to plead the false material facts and
issXes in the SXmmons for Appeal as folloZing:

That the learned magistrate erred in conclXding that the debt Zas Xnenforceable, in the
absence of an\ eYidence that the credit contract Zas signed b\ the defendant and that
the plaintiff has complied Zith section 12 of the ConsXmer Credit Code Zith the resXlt
that the contract Zas Xnenforceable.

g. At 3:17 PM on 13 September 2016, Mr Ford emailed the Plaintiff giYing adYice of Zhat is to
be recorded on the SXmmons for appeal. The Defendant, Mr Ford and Mr Condon did not
draft an\ coXrt docXments and adYised the folloZing to the Plaintiff:

Orders soXght in the sXmmons Zill be as folloZs (JXst cop\ and paste this into the
sXmmons):

1. Appeal alloZed.

2. Set aside the decision of Magistrate S FreXnd made 16 AXgXst 2016

3. Dismiss the Amended Statement of Claim.

4. The Defendant (Plaintiff beloZ) to pa\ the Plaintiff¶s costs of this Appeal and in the
Local CoXrt.

h. At 3:27 PM on 13 September 2016, Mr Ford emailed the Defendant cop\ing the Plaintiff
stating the folloZing:

Tom,

I haYe adYised Marie tha if she intends to appeal, despite oXr adYice, that there is no
procedXre for Notice of Intention to Appeal. This applies onl\ to an appeal to the CoXrt
of Appeal Xnder Part 51 of the UCPR.

Her appeal is Xnder Part 50 of the UCPR and there is no procedXre for Notice of
Intention.
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Therefore if she intends to appeal, despite oXr adYice, then she mXst lodge a SXmmons
Xnder part 50 UCPR toda\.

Particulars

Â. At about É.ÁÁ AM on ÂÃ September ÃÁÂÇ, The Plaintiff attended Senior Counsel’s, Mr Miles Condon,

chambers at New Chambers with her witness Mr Artem Bryl. Mr Ford was present at the meeting.

Ã. The Defendant did not attend on ÂÃ September ÃÁÂÇ and failed to notify the Plaintiff that he would

not be attending the meeting.

Ä. At the meeting on ÂÃ September ÃÁÂÇ with Mr Condon, Mr Ford stated that CCS never produced its

alleged Credit Card Contract and any pre-contractual statement throughout the court proceedings.

Å. At all material times before the Plaintiff and the Plaintiff’s witness, the Defendant and Mr Ford

would always agree that no credit contract or any pre-contractual documents were provided, but

before the court and in court documents submitted to the court, unknown to the Plaintiff, the

Defendant and Mr Ford made consistent fraudulent statements effectively stating that ‘contract

documents were not received until ÂÃ January ÃÁÂÆ’.

Æ. The Defendant failed in knowing the timeframe to file appeal and reliesd on Mr Ford to provide

such advice and to draft notice which demonstrates the Defendant is inexperienced and

incompetent in the carraige of the Plaintiff’s matter, contrary to his earlier presentations that he

had expertise in civil proceedings and credit related matters.

Ç. In the Defendant°s submission to the Costs assessor dated ÃÂ August ÃÁÂÈ:

a. The Defendant represents he has’ extensive litigation experience across a wide range of

jurisdiction’.

b. The Defendant intentionally omits appeal advice attendances in his chronology.

c. The Defendant intentionally failed to provide appeal advice in a timely manner and gave false

representations of facts for the appeal in his emails dated ÂÃ and ÂÄ September ÃÁÂÇ.

È. The Defendant°s itemised attendances dated ÂÆ September ÃÁÂÈ provide:

a. The Defendant’s intentional delay to follow the Plaintiff°s instructions and obtain prompt appeal

advice, recording plaintiff’s communications in relation to appeal advice from ÃÄ August ÃÁÂÇ.

b. Falsely recorded that he sought instructions from the Plaintiff in relation to appeal advice.

c. The Defendant did not seek any advice from the Plaintiff in relation to the appeal.

d. The Defendant ignored the Plaintiff’s notices dated Â September ÃÁÂÇ,  Ç September ÃÁÂÇ for

the provision of the appeal advice time being of the essence while the Defendant had funds for

appeal advice in his trust account.

e. The Defendant only started communicating to the Plaintiff on the afternoon of the second last

day of the ÃÉ day time frame for the appeal.

97 The Defendant, Mr Ford and Mr Condon had conspired to proYide ZilfXl false representations
of material facts and issXes in appeal adYice and the groXnds for appeal, premeditating to
caXse the Plaintiff to sXffer loss and damages.

98 The Defendant Zith Mr Ford and Mr Condon caXsed serioXs deliberate dela\ to proYide
appeal adYice Zhen the Plaintiff had giYen notice regarding appeal adYice to Defendant and
Mr Ford on 17 AXgXst 2016 and had promptl\ deposited trXst fXnds into the Defendant's trXst
accoXnt on 29 AXgXst 2016 Zhere the\ Zere aZare appeal adYice Zas time of the essence.

99 The adYice Zas made Zith intent to commit fXrther acts of fraXd against the Plaintiff in the
appeal proceedings Zhere false material facts and issXes in the appeal adYice dated 12 and
13 September 2016 falsel\ referred to a Credit Contract Zhere the Defendant, Mr Ford and Mr
Condon kneZ no contract Zas eYer proYided prodXced in eYidence at the final hearing and
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the\ did not sight nor reYieZ an\ Credit Contract in making the appeal adYice the\ proYided to
the Plaintiff.

100 The Defendant, Mr Ford and Mr Condon had intended to haYe carriage oYer the Plaintiff's
appeal coXrt proceedings, proYiding an estimated cost of appro[ $70,000 based on their
fraXdXlent adYice, Zhere the\ had intent to commit fXrther acts of improprieties against the
Plaintiff.

101 The Defendant Zas intentionall\ negligent and in breach of his legal obligations to the Plaintiff
as folloZs:

a. Failed to proYide competent, professional and timel\ appeal adYice.

b. The Defendant and Mr Ford intentionall\ failed and ignored the Plaintiff¶s instrXctions
seeking appeal adYice in email correspondences on 17, 23, 25, 29 AXgXst 2016, 1 and 6
September 2016.

c. Intentionall\ dela\ed the proYision of adYice Xntil 6:35 PM on 12 September 2016 and Xntil
2:51pm on 13 September 2016, the last da\ of the 28 da\ timeframe for the Plaintiff to file
an appeal.

d. Organised the meeting Zith Senior CoXnsel on the second last da\ to file an appeal, at
8:00 AM on 12 September 2016 at Mr Condon¶s office Zith Mr Ford.

e. The Defendant failed to appear at the meeting on 12 September 2016 ZithoXt an\ notice to
the Plaintiff.

f. GaYe ForZarded intentionall\ dishonest and misleading appeal adYice Zhere the
Defendant Zas aZare no Credit Contract Zas prodXced in eYidence.

F. Plaintiff¶s letter to Defendant dated 28 April 2016 and Defendant's Breach of Undertaking.

102 On 28 April 2017, the Plaintiff emailed and mailed the Defendant a 22 page letter seeking
clarifications in relation to the Defendant¶s condXct in the proceedings and carriage of the
Plaintiff's matter, reqXesting a response Zithin 7 da\s.

103 On 12 Ma\ 2017, the Defendant replied b\ email stating that µYoXr reqXests are Yer\ detailed
and it Zill take me some time to respond Zhich I Zill do so ASAP.¶

104 On 18 Ma\ 2017, the Defendant emailed the Plaintiff making false representations that he
proYided trXst receipts b\ email on 31 AXgXst 2016 and does not acknoZledge the
discrepancies in his trXst accoXnt statement dated 18 NoYember 2018 Zith the records of Mr
Ford¶s accoXnt statement dated 27 JanXar\ 2017.

105 The Defendant has failed and continXes to fail to respond to the matters raised in the Plaintiff's
letter dated 28 April 2017, particXlarl\ to the material qXestion of the representations to the
coXrt that the Plaintiff receiYed contract docXments on 12 JanXar\ 2015.

106 The Defendant continXes to be in breach of his Xndertaking to proYide a response to the
Plaintiff¶s letter as represented to the Plaintiff on12 Ma\ 2017.

Particulars

Â. Plaintiff’s letter dated ÃÉ April ÃÁÂÈ was sent to the Defendant before the Plaintiff had inspected

the court file and was not yet aware of the fabricated court documents and false representations

submitted to the court at the final hearing (Paragraph ÆÃ - ÆÉ).

Ã. The Plaintiff°s letter sought to identify in paragraphs Â-Ã ‘Contract Documentation’ on page Æ and in

paragraph Ä on page Ç what the Defendant and Mr Ford represented to be the credit contract in the
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case and what contract documentation did the Defendant and Mr Ford represented to the court the

Plaintiff received bon ÂÃ January ÃÁÂÆ.

G. AccoXnt Records and Breach of TrXst AccoXnt Obligations.

107 On 17 NoYember 2016, the Plaintiff gaYe instrXctions b\ email to the Defendant to retXrn the
remaining trXst fXnds in Plaintiff's matter held in the Defendant's TrXst AccoXnt.

108 On 18 NoYember 2016, the Defendant emailed the Plaintiff a trXst accoXnt statement dated 18
NoYember 2016 shoZing nil balance, ZithoXt an\ recorded dates of Zhen pa\ments Zere
made from the trXst accoXnt.

109 On 27 JanXar\ 2017, Mr Ford issXed for the first time his accoXnt statement to the Plaintiff,
falsel\ recording in the accoXnt statement the folloZing:

a. That the Plaintiff and her legal practice Zas the instrXcting solicitor and firm;

b. That pa\ments Zere receiYed from the Plaintiff's legal practice;

c. That a pa\ment b\ cheqXe Zas made b\ the Plaintiff¶s legal practice on 30 NoYember
2016.

110 Mr Ford¶s accoXnt statement had no records of the Defendant and his firm, Gl\nns LaZ\ers.
There Zere no records of an\ pa\ments receiYed from the Gl\nns LaZ\ers trXst accoXnt.

111 On 18 Ma\ 2017, the Defendant emailed the Plaintiff his trXst accoXnt statement dated 18
NoYember 2016 inserting pa\ment dates for the first time. The Defendant's trXst accoXnt
statement recorded a pa\ment to Mr Ford on 22 NoYember 2016, an amoXnt of $2,505.21
Zhich is not recorded in Mr Ford¶s accoXnt statement dated 27 JanXar\ 2017.

112 On or aboXt 28 April 2017, the Plaintiff emailed a letter to the Defendant and Mr Ford seeking
prompt clarifications from each of them regarding:

a. The condXct of the Plaintiff¶s case in the coXrt proceedings;
b. The disastroXs oXtcome neYer e[plained nor an\ legal adYice proYided b\ the Defendant

and Mr Ford,;
c. Their false representations regarding contract docXments receiYed b\ the Plaintiff on 12

JanXar\ 2015 Zhere the\ Zere alZa\s aZare no contract Zas prodXced in eYidence
throXghoXt the coXrt proceedings;

d. Seeking clarification of the discrepancies of Mr Ford¶s accoXnt statement to that of the
Defendant's trXst accoXnt statement.

113 To date the Defendant has failed and continXes to fail to proYide an\ clarification of the matters
raised in Plaintiff's letter dated 28 April 2017.

114 The Defendant has intentionall\ failed his trXst accoXnt obligations, failed to keep a proper
accoXnt Zhere there Zere XnaccoXnted trXst fXnds and failed to proYide the Plaintiff trXst
accoXnt receipts.

115 To date, Defendant and Mr Ford haYe intentionall\ failed and continXe to fail to proYide the
Plaintiff an\ pa\ment receipts and trXst accoXnt receipts despite repeated reqXests from the
Plaintiff.

H. Intentionall\ Dishonest CondXct in NSW SXpreme CoXrt - Costs Assessment Process.

116 On 28 JXl\ 2017, the Plaintiff filed a costs assessment application on the Defendant's inYoice
dated 28 JXl\ 2016.
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117 The Defendant failed to proYide a proper accoXnt of fXnds held in his laZ practice trXst
accoXnt on behalf of the Plaintiff and intentionall\ failed to proYide the Plaintiff's trXst accoXnt
receipts pXrsXant to trXst accoXnt obligations.

118 The Defendant¶s trXst accoXnt statement proYides XnaccoXnted trXst accoXnt fXnds and
pa\ments made from the trXst accoXnt to Mr Ford Zhich are not recorded in Mr Ford¶s accoXnt
statement.

119 The Plaintiff gaYe notice to the costs assessor in relation to the Defendant's condXct, as
folloZs:

a. Failed to folloZ client¶s (Plaintiff) instrXctions;

b. Failed his client¶s (Plaintiff) case in CCS_LCProccedings, at the final hearing on 18 and 19
JXl\ 2016 dXe to making false representations of facts against the client¶s instrXctions and
eYidence;

c. UnaccoXnted fXnds from the trXst accoXnt in the amoXnt of $335.00 and refXsal of proYide
trXst accoXnt receipts in breach of trXst accoXnt obligations;

d. FraXdXlent accoXnting records Zhere Mr Ford does not record an\ fXnds receiYed from the
Defendant. Mr Ford¶s accoXnt does not reflect pa\ments recorded to haYe been made to Mr
Ford in the Defendant's trXst accoXnt statement.

e. Failed to proYide a proper costs estimate;

f. Failed to do an\ competent legal Zork to the standard e[pected from a legal practitioner;

g. Failed to respond to the Plaintiff¶s letter 28 April 2017;

h. Engaged in improprieties, dishonest representations and fraXdXlent condXct.

120 The Defendant intentionall\ made false representations in his sXbmissions (³D SXbmission1´)

to the costs assessor, Mr Peter Rosier filed on 21 AXgXst 2017,:

a. fFalsel\ rel\ing on his incorrect ta[ inYoice dated 27 JXl\ 2016 to sXbmit that the Plaintiff's

application Zas made oXt of time. (Paragraph 2 and 3 of D SXbmission1);

b.  The Defendant intentionall\ omitted the correct ta[ inYoice dated 28 JXl\ 2017;

c. Stating that his instrXctions Zere to brief NF on the material b\ the Applicant in the

proceedings Zhere no instrXctions Zere soXght nor the matter discXssed Zith the Plaintiff

(Paragraph 10 of D SXbmission1);

c. Stating that on 19 April 2016 he met the Plaintiff to receiYe instrXctions Zhen he Zas not

retained on the matter (Paragraph 13 of D SXbmission1);

d. Stating that Mr Ford¶s letter to the Plaintiff dated 5 JXl\ 2017 constitXtes a response on

behalf of the Defendant to the Plaintiff¶s letter dated 28 April 2017 and attaches Mr Letter

Zhich does not address the issXes Zhich Zere pXt to the Defendant (Paragraph 18 of D

SXbmission1);

e. Stating that at all times the Defendant properl\ instrXcted Mr Ford for the hearing, inclXding

attending Zith him at the entire dXration of the hearing Zhen he Zas aZare he did not seek



34

an\ instrXctions from the Plaintiff and Zas receiYing instrXctions from Mr Ford. (Paragraph

12 of D SXbmission1).

121 The Defendant made the folloZing statement in his statXtor\ declaration dated 4 December
2017 as folloZs:

1. B\ email dated 27 JXl\ 2016, a cop\ of Zhich is attached and marked ³A´ I proYided m\
ta[ inYoice dated 27 JXl\ 2016 to Ms Odtojan.

2. I receiYed an email email dated 27 JXl\ 216 in repl\ from Mr Odtojan, a cop\ of Zhich is
attached and marked ³B´.

3. B\ email dated 28 JXl\ 2016 I corrected the ta[ inYoice acknoZledging pa\ment into m\
trXst accoXnt of $8000. Attached and marked ³C´ a cop\ of this email dated 28 JXl\
2016.

122 The Defendant intentionall\ made false representations in his statXtor\ declaration dated 4
December 2017, as folloZs:

a. B\ stating that he amended his 27 JXl\ 2016 Zhen he Zas aZare that he had issXed a neZ
ta[ inYoice dated 28 JXl\ 2016 Zhich he proYided to the Plaintiff on 28 JXl\ 2016.

b. The Defendant intentionall\ omitted to anne[ a cop\ of the inYoice dated 28 JXl\ 2016 in
his statXtor\ declaration and had onl\ anne[ed the ta[ inYoice dated 27 JXl\ 2016 and
emails ofn 27 and 28 JXl\ 2016.

c. That the Defendant had corresponded Zith Ms Odtojan Zhen he Zas aZare that he
corresponded Zith Mr Artem Br\l on 27 and 28 JXl\ 2016.

123 On or aboXt 12 December 2017, the costs assessor, Mr Rosier, closed the costs assessment
application in reliance of the Defendant's false statements in his statXtor\ declaration.

I. Defendant¶s Breach of Professional Obligations.

124 The Defendant intentionall\ failed his fXndamental dXties as a solicitor Zith intent to caXse the

Plaintiff to sXffer loss and damages as folloZs:

a. Failed his ethical dXties to the Plaintiff Xnder rXle 4.1 (4.1.1, 4.1.2, 4.1.3) AXstralian Solicitor

CondXct RXles (ASCR) (set oXt in paragraphs 43 to 83).

b. Failed his dXt\ to commXnication of adYice to the Plaintiff Xnder rXles 7.1 and 7.2:

i. The Defendant failed to proYide an\ legal and competent adYice to the Plaintiff

throXghoXt his engagement in the Plaintiff¶s matter.

ii. An\ adYice giYen Zas made to mislead the Plaintiff, based on false facts and

representations and alZa\s dela\ed and proYided at the last minXte to caXse distress on

the Plaintiff giYing little to no time to for the Plaintiff to consider an adYice giYen

(Paragraphs 52-63 (docXments), paragraphs 84-101 (Appeal adYice)).

c. Failed to folloZ the Plaintiff¶s laZfXl, proper and competent instrXctions, RXle 8.1 ASCR (set

oXt in paragraphs 27-28, 31, 46, 50, 56, 67-68, 77, 101, 107);

d. Failed his ParamoXnt dXt\ to the coXrt, in the administration of jXstice. RXle 3.1

(Paragraphs 43 to 51);



35

e. On eYer\ occasion before the coXrt, the Defendant and Mr Ford had intent to make

consistent false material representations that Contract docXments Zere proYided to the

Plaintiff on 12 JanXar\ 2015. (Paragraphs 45 to 80);

f. The Defendant made false allegations against the Plaintiff that the central issXe in the case

Zere credit based findings in oral sXbmission to the coXrt and in the docXment dated 19

JXl\ 2016 proYided to the Plaintiff on or aboXt 25 JXl\ 2016, alleging that the Plaintiff misled

the Magistrate at the interlocXtor\ hearing on 30 March 2016 and had engaged in

perYersion of jXstice Zhere the Defendant kneZ this Zas XntrXe and the Defendant had no

eYidence to sXpport sXch serioXs allegations made against the Plaintiff in breach of RXle

24. 24.4.1 and 21.4.2. set oXt in paragraphs 64 to 65 aboYe;

J. The ConseqXence of the Defendant's Intentional Negligence, Dishonest and FraXdXlent CondXct.

125 In conseqXence of the Defendant¶s intentional negligence, improprieties committed in the

Plaintiff¶s case, breaching the retainer agreement, dXt\ of care and statXtor\ obligations the

Plaintiff sXffered loss and damages. (Paragraphs 45 to 124);

126 The Defendant shoZed intent to commit fXrther acts of improprieties to coYer Xp his fraXdXlent

condXct in obtaining illegal jXdgement in the CCS_LCProceedinfgs, Zhich caXsed the Plaintiff

to sXffer fXrther loss and damages. (Paragraphs 84 to 124);

127 The Plaintiff materiall\ relied on the Defendant as legal practitioner, to Yentilate the real issXe

of the case, to promote the Plaintiff's eYidence and defences and had relied on the

Defendant's representation that he ZoXld Yentilate the material issXe of the Credit Contract.

Zhich tThe Defendant had intentionall\ breached all his contractXal and statXtor\ obligations

Zith to caXse caXsing the Plaintiff loss and damage as particXlarised herein.(Paragraphs 45 to

124);

128 The Plaintiff¶s loss and damages ZoXld not haYe occXrred bXt for the Defendant¶s intentional

negligence and improprieties. (Paragraphs 45 to 101);

129 heThe Defendant had premeditated intent to caXse harm on the Plaintiff and demonstrated

that the Defendant had a conflict of interest Zhich Zas a self-serYing interest, for the benefit of

himself, Mr Gl\nn, CCS and its legal representatiYes, Piper Alderman.

130 The ZilfXl improprieties of the Defendent had directl\ caXsed the Plaintff to sXffer a gross

miscarriage of jXstice in theh CCS_LCProceedings, sXffering loss and damages as folloZs

(Paragraphs 45 to, 480):

a. There is no finalit\ in the original proceedings, CCS_LCProceedings;

b. The merits of the case, the material facts and central issXes Zere not determined as a

resXlt of the Defendant's improprieties;

c. The Defendant made deliberate false representations that the contract docXments Zere

receiYed on 12 JanXar\ 2015 omitting the issXe of the credit contract in the final hearing

and costs hearing.

d. The Magistrate soXght not to haYe Zritten sXbmissions at the cost argXment hearing. The

Magistrate relied Xpon the Defendant's statement that contract docXments Zere receiYed
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b\ the Plaintiff on 12 JanXar\ 2015 to grant costs and indemnit\ costs e[ceeding

$200,000 against the Plaintiff.

e. The Defendant and Mr Ford had deliberatel\ stated to the coXrt that contract docXments

Zere proYided to the Plaintiff giYen specificall\ on 12 JanXar\ 2015 to align Zith CCS

legal practitioners, Piper Alderman¶s offer of compromise dated 17 December 2014.

f. The Defendant Zas aZare that no credit contract Zas proYided to the Defendant on 12

JanXar\ 2015 and sXch statement is not sXpported b\ an\ eYidence.

g. The Defendant Zith Mr Gl\nn fraXdXlentl\ assisted CCS to be relieYed from their bXrden

of proof to proYe a credit contract to proYe its case. A different case of a Card Collection

Checklist and trial b\ ambXsh Zas condXcted on the Plaintiff.

131 As a In conseqXence of the Defendant¶s intentional negligence, improprieties committed in the

Plaintiff¶s case, breaching the retainer agreement, statXtor\ obligations and Zhere the

Defendant shoZn intent to commit fXrther acts of improprieties to coYer Xp his fraXdXlent

condXct in obtaining illegal jXdgement in the CCS_LCProceedinfgs, the Plaintiff greatl\

sXffered and continXes to sXffer loss and damages (Paragraphs 1323 - 1450).

Particulars of loss and special damages as a result of the Defendant°s intentional negligence and

dishonest and fraudulent conduct.

Loss and
damages
number

Description Amount

Â. Judgment dated ÂÇ/É/ÃÁÂÇ in favour of Credit Corp

Services (‘CCS’).

¹ÅÁ,ÆÊÈ.ÈÅ

Ã. Costs judgment and Indemnity costs/costs Certificate

issued ÃÉ/Æ/ÃÁÂÉ as assessed by the costs assessor

Mr Rosier.

¹ÃÄÄ,ÃÃÆ.ÃÅ

Ä. Costs Assessor Peter Rosier costs Invoice issued

ÂÅ/ÂÃ/ÃÁÂÈ (costs assessment of the Defendant).

¹Â,ÈÆÅ.ÊÇ

Å. Costs Assessor Peter Rosier costs Invoice issued

ÂÅ/ÂÃ/ÃÁÂÈ (costs assessment of Mr Ford). ¹Ã,ÆÅÅ.ÃÂ

Æ. Costs Assessor Terence Stern costs invoice issues

ÂÆ/ÂÃ/ÃÁÂÈ (costs assessment on Mr Condon)

¹Â,ÄÉÇ.ÁÁ

Ç. Costs Assessor Peter Rosier costs Certificate issued

ÃÉ/Æ/ÃÁÂÉ (costs assessment of CCS).

¹Ä,ÆÉÃ.ÅÄ

È. Costs Assessors/Review panel Mark Campbell and

John Sharpe cost Certificate issued ÂÉ/ÁÂ/ÃÁÂÊ (costs

assessment of CCS).

¹Å,ÂÁÁ.ÃÉ

É. Legal fees of barrister Mr Nicolas Ford. ¹ÄÂ,ÉÂÈ.ÁÁ
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Ê. Legal fees paid to the Defendant t/a Glynns Lawyers. ¹É,ÄÄÆ.ÁÁ

ÂÁ. Legal fees paid to Mr Miles Condon in the amount for

appeal advice.

¹Ä,ÅÊÅ.ÈÊ

ÂÂ. Fees for the costs assessment application against the

Defendant, Mr Thomas Glynn.

¹ÂÁÁ.ÁÁ

ÂÃ. Cost Assessment application on Mr Nicolas Ford in

the amount of ¹ÂÁÁ.ÁÁ.

¹ÂÁÁ.ÁÁ

ÂÄ. Cost Assessment application on Mr Miles Condon in

the amount of ¹ÂÁÁ.ÁÁ.

¹ÂÁÁ.ÁÁ

Total (A) ¹ÄÄÂ,ÂÄÈ.ÇÆ

Particulars of out-of-pocket expenses.

Â. Printing costs (court documents, transcripts,

correspondences) travel costs, court parking

expenses from ÃÁÂÅ to ÃÁÃÃ

¹Æ,ÇÁÁ.ÁÁ

Ã. Payments fo the transcripts orders (ÄÁ March ÃÁÂÇ,

ÃÂ June ÃÁÂÇ, ÂÉ-ÂÊ July ÃÁÂÇ, ÂÇ August ÃÁÂÇ, ÃÊ

August ÃÁÂÇ)

¹Ã,ÄÁÁ.ÁÁ

Total (B) ¹È,ÊÁÁ.ÁÁ

Total (A and B above): ¹ÄÄÊ,ÁÄÈ.ÇÆ

K. AggraYated Damages.

132 The Defendant intentionall\ engaged in conscioXs Zrongdoing in contXmelioXs disregard for

the Plaintiff¶s rights as particXlarised herein (Paragraphs 45 to 80).

133 The Defendant caXsed the Plaintiff to be sXbjected to great distress, loss of opportXnit\ to

e[ercise the Plaintiff¶s rights to Yentilate the real issXes and merits of the Plaintiff's case in the

CoXrt proceedings as a resXlt of the Defendant's intentional negligence and breach of

professional dXties to the Plaintiff. (Paragraphs 845 - 1061).

134 The Defendant's and Mr Ford¶s Gl\nn¶s false representations Zere materiall\ detrimental to

the Plaintiff¶s case in coXrt proceedings inflicting distress and damage to the Plaintiff¶s case,

character, credibilit\, threatening Plaintiff's her profession. (Paragraphs 45 to 80).

135 The Plaintiff sXffered great distress dXe to the last minXte appeal adYice on the afternoon of 13

September 2016, being the 28th da\ of the appeal timeframe. The Plaintiff coXld not proceed

Zith the appeal dXe to the Xnprofessional, misleading and conflicting adYice proYided b\ the

Defendant, Mr Condon and Mr Ford Gl\nn. (Paragraphs 84 to 101).
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136 The appeal adYice dated 12 September 2016 proYidesd false representations against the

Plaintiff referring to Xnspecified credit based case findings representing that the jXdgment is

Xnappealable. The Defendant does not refer Zhere the Magistrate made sXch credit based

findings against the Plaintiff. There is no eYidence to sXpport the Defendant's adYice that dXe

to credit based findings the matter cannot be appealed.to 89). (Paragraphs 84 to 101).

µEssentiall\ as the magistrate made credit based findings against Ms Odtojan that there

Zere not reasonable prospects of sXccess Zith respect to an\ appeal.

µCredit based appeals are alZa\s difficXlt and generall\ cannot proYide a basis for an

appeal¶

µThere is a line of aXthorit\ Zhere the appellate coXrt Zill not interfere Zith credit findings

and this is a particXlar case there Zere credit based findings sXpported b\ docXmentar\

eYidence and admissions b\ Ms Odtojan in the Zitness bo[.These admissions essentiall\

meant that the trial jXdge had a basis for finding against her.

µI detect that this Zas a difficXlt matter for both Artem and Marie to Xnderstand becaXse

the\ are no being told b\ their laZ\ers that different realit\ e[ists Zhich is an affront to

Marie¶s Yersion...¶

137 Dishonest and fraXdXlent representations aboXt a Credit Contract and contractXal docXments.

The Defendant Zas aZare there Zas no credit contract or an\ contractXal docXments in

eYidence and the\ Zere neYer prodXced at the coXrt proceedings, \et proYided the folloZing in

his email adYice dated 12 September 2016: µThe SXpreme CoXrt is XsXall\ relXctant to

interYene in Contract ReYieZ t\pe cases«¶ (Paragraphs 84 to 101).

138 In proYiding appeal adYice, the Defendant Zith Mr Ford Gl\nn and Mr Condon Xndermined and

hXmiliated the plaintiff Zhere Mr Ford the Defendant and Mr Condon soXght for the Plaintiff to

proYide error of laZ and the groXnds of appeal Zhich Zas the pXrpose of seeking the appeal

adYice from the Mr Condon, the Defendant and Mr Ford Gl\nn and haYing paid them for their

e[pertise.
132. The Defendant raised the issXe that the Plaintiff Zas a solicitor in his sXbmission to the Costs Assessor

Zhich in all circXmstances Zas irreleYant and Zas done to attack, hXmiliate and Xndermine the Plaintiff.

133. The Defendant neYer acknoZledges and records Mr Gl\nn as the solicitor and had framed the Plaintiff as

the solicitor on the matter in cost assessment application and in his accoXnt statements. (Paragraph

102).

134. The Defendant intentionall\ records the Plaintiff as the solicitor on the matter, falsel\ representing that the

Plaintiff Zas responsible as a legal practitioner of the oXtcome and condXct of the CCS_LCProceedings

Zhere the Defendant Zas aZare of his improprieties in the coXrt proceedings (Paragraph 102).

135. In the adYice to the Plaintiff, the Defendant, Mr Gl\nn and Mr Condon consistentl\ referred to credit based

findings made against the Plaintiff Zhich the Defendant kneZ Zere XntrXe. (Paragraph 84 to 89).

139 136. The Defendant and Mr Ford Gl\nn deliberatel\ infringed on the Plaintiff's rights and made

making denigrating comments aboXt the Plaintiff Zhere the Defendant and Mr Ford Gl\nn had
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no basis to make sXch representations XnsXpported b\ an\ eYidence (ParticXlars (3) in

paragraph 4965).

140 137. ThroXghoXt the coXrt proceedings on 18 and 19 JXl\ 2016 and 29 AXgXst 2016, the

Defendant and Mr Ford made false statements to intentionall\ hXmiliate and Xndermine the

Plaintiff's credibilit\, case and defences Zhen the Defendant Zas aZare that he had

intentionall\ omitted to Yentilate the material facts and issXes of the alleged Credit Contract,

failed to promote the Plaintiffs¶ case, eYidence and defences. The Defendant¶s argXment

before coXrt Zas redXced to the folloZing (Paragraphs 45, 48 to 83105):

FORD: It's just stupidity on her behalf. She has authorised me to say that, your Honour; she knows it.

(Paragraph ÆÁ page ÂÆÈ, paragraph Æ page ÂÆÉ Court Transcript dated ÂÊ July ÃÁÂÇ).

Particulars

Â. Defendant°s conduct is providing an appeal advice on the ÂÃ and ÂÄ September ÃÁÂÇ second and

last day of the ÃÉ day timeframe to file an application to appeal (Paragraphs ÉÅ - ÂÁÂ).

Ã. The Plaintiff suffered great distress to the last minute appeal advice on the afternoon of ÂÄ

September ÃÁÂÇ. (Paragraphs ÊÅ - ÂÁÂ).

Ä. The Defendant had intentionally disregarded the Plaintiff°s prompt instructions on ÂÈ August ÃÁÂÇ

of the Plaintiff°s intention to appeal and sought appeal advice promptly (Paragraphs ÉÅ - ÉÆ).

Å. The Defendant intentionally caused great distress on the Plaintiff always acting on at the last

minute as follows :

a. Preparing on a Sunday afternoon at Æ PM on ÂÈ July ÃÁÂÇ before the two day final hearing

commencing the next day on ÂÉ July ÃÁÂÇ. The Defendant only met with Mr Ford Glynn and the

Plaintiff regarding the final hearing on Sunday afternoon on ÂÈ July ÃÁÂÇ. (Paragraphs ÂÉ - ÃÂ).

b.
c. b. The Defendant caused great distress during the hearing on ÂÉ and ÂÊ July ÃÁÂÇ (Paragraphs

ÃÃ - ÄÂ) :

i. Dismissing the Plaintiff when she approached the bar table to provide instructions and

sought to ask questions, directing the Plaintiff to return seated at the back of the courtroom;

ii. Defendant never contesting or objecting to the CCS’s request for documents to be produced

on day of court, The Defendant sought ÃÁÂÆ tax return relevant to the proceedings, sought

to circle signatures on photocopied signatures and provided to Ms Miller to handle and mark

the evidence which she handed up as exhibit È to the court;

iii. Not seeking the Plaintiff°s instructions and if given, disregarding the Plaintiff°s  instructions.

iv. Providing voluminous documents to the Plaintiff at the last minute, the draft written

submission on the evening of ÃÉ August ÃÁÂÇ with CCS submissions and requesting the

Plaintiff to make amendments the next morning.

v. Providing Documents within less than ÃÅ hours for the Plaintiff to attend to which would not

allow time for the Plaintiff to review and consider the documents. (FAD, written submissions,

draft of affidavits).

L. E[emplar\ Damages.

139 141. The Defendant intentionall\ engaged in conscioXs Zrongdoing in contXmelioXs disregard
for the Plaintiff¶s rights, set oXt in paragraphs 438 to 1245.

140 142. The Defendant demonstrated blatant and ZilfXl disregard of all his contractXal, statXtor\
and fidXciar\ dXties to the Plaintiff (Paragraphs 45 to 12415).
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141 143. The Defendant demonstrated blatant and ZilfXl disregard of his paramoXnt dXties to the
coXrt  (Paragraphs 45 to 66).

142 144. The Defendant demonstrated his intent to perpetXate and rel\ on his fraXdXlent acts
committed against the Plaintiff in original proceedings and shoZed intent to commit fXrther
acts of fraXd against the Plaintiff to caXse fXrther loss and damages on the Plaintiff.
(Paragraphs 45 to 1312).

143 145. The Defendant demonstrated premeditated criminal intent to engage in improprieties in
his engagement in the Plaintiff¶s matter and shoZed complete disregard of the laZs, coXrt
rXles and processes and his professional obligations as a legal practitioner and officer of the
coXrt. (Paragraphs 32 to 106).

SIGNATURE

I acknowledge that court fees may be payable during these proceedings.  These fees may include a

hearing allocation fee.

Signature

Capacity Plaintiff

Date of signature ÂÂ October ÃÁÃÃௐௐௐௐௐ

NOTICE TO DEFENDANT

If s]k d] []j fQYe a defe[ce qQjhQ[ ÃÉ dash ]f beQ[g hegped qQjh jhQh hjajeZe[j ]f cYaQZ�

Ɣ Y]k qQYY be Q[ defakYj Q[ jhehe dg]ceedQ[gh�

Ɣ The c]kgj Zas e[jeg WkdgZe[j agaQ[hj s]k qQjh]kj a[s fkgjheg []jQce j] s]k�

The judgment may be for the relief claimed in the statement of claim and for the plaintiff’s costs of

bringing these proceedings. The court may provide third parties with details of any default judgment

entered against you.

HOW TO RESPOND

PYeahe gead jhQh hjajeZe[j ]f cYaQZ pegs cagefkYYs� If s]k hape a[s jg]kbYe k[deghja[dQ[g Qj ]g gefkQge

ahhQhja[ce ][ h]q j] gehd][d j] jhe cYaQZ s]k hh]kYd gej YegaY adpQce ah h]][ ah d]hhQbYe�

You can get further information about what you need to do to respond to the claim from:

Ɣ A legal practitioner.

Ɣ LawAccess NSW on ÂÄÁÁ ÉÉÉ ÆÃÊ or at www.lawaccess.nsw.gov.au.

Ɣ The court registry for limited procedural information.

You can respond in one of the following ways:

Â If s]k Q[je[d j] dQhdkje jhe cYaQZ ]g dagj ]f jhe cYaQZ� by filing a defence and/or making a

cross-claim.

Ã If Z][es Qh cYaQZed� a[d s]k beYQepe s]k ]qe jhe Z][es cYaQZed� by:



41

Ɣ Pa\ing the plaintiff all of the mone\ and interest claimed.  If \oX file a notice of pa\ment

Xnder UCPR 6.17 fXrther proceedings against \oX Zill be sta\ed Xnless the coXrt otherZise

orders.

Ɣ Filing an acknoZledgement of the claim.

Ɣ Appl\ing to the coXrt for fXrther time to pa\ the claim.

Ä If Z][es Qh cYaQZed� a[d s]k beYQepe s]k ]qe dagj ]f jhe Z][es cYaQZed, by:

Ɣ Pa\ing the plaintiff that part of the mone\ that is claimed.

Ɣ Filing a defence in relation to the part that \oX do not belieYe is oZed.

Court forms are available on the UCPR website at ZZZ.XcSUfoUmV.nVZ.goY.aX or at any NSW court

registry.

REGISTRY ADDRESS

Street address Level Å John Maddison Tower ÉÇ Goulburn Street

SYDNEY NSW ÃÁÁÁௐௐ

Postal address PO Box KÂÁÃÇ

HAYMARKET NSW ÂÃÅÁ

Telephone ÂÄÁÁ ÇÈÊ ÃÈÃ
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AFFIDAVIT VERIFYING

Name    Marie Jossane Odtojan ௐௐௐௐௐ

Address Suite Æ, Â/ÂÅÅ Marsden St, Parramatta NSW ÃÂÆÁ. ௐௐௐௐௐ

Occupation Legal Practitioner ௐௐௐௐௐ

Date ÂÂ October ÃÁÃÃ. ௐௐௐௐௐ

I say on oath

Â I am the plaintiff.

Ã I believe that the allegations of fact in the statement of claim are true.

SWORN at Rouse Hill ௐௐௐௐௐ

Signature of deponent

Name of witness Artem Brylௐௐௐௐௐ

Address of witness Suite Æ LÂ ÂÅÅ Marsden St Parramatta NSW ÃÂÆÁௐௐௐௐௐ

Capacity of witness Solicitor

And as a witness, I certify the following matters concerning the person who made this affidavit (the ded][e[j¦:

Â I have known the deponent for at least ÂÃ months.

ௐௐௐௐௐ

Signature of witness

Note:  The deponent and witness must sign each page of the affidavit.  See UCPR ÄÆ.ÈB.

____________________________
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PARTY DETAILS

PARTIES TO THE PROCEEDINGS

PYaQ[jQff Defe[da[j

Marie Odtojan, Plaintiff Thomas Patrick Glynn T/A Glynns Lawyers

(ABN ÅÊ ÄÊÇ ÅÆÁ ÄÆÁ)

FURTHER DETAILS ABOUT PLAINTIFF

PYaQ[jQff

Name Marie Jossane Odtojanௐௐௐௐௐௐௐ

Address

Address for service

Telephone

Email

Ste Æ, Â/ÂÅÅ Marsden St Parramatta NSW ÃÂÆÁ.

As above

ÁÅÁÃ ÇÆÉ ÈÈÉ

mo.sydney.au³gmail.com

DETAILS ABOUT DEFENDANT

Defe[da[j

Name Thomas Patrick Glynn T/A Glynns Lawyers

(ABN ÅÊ ÄÊÇ ÅÆÁ ÄÆÁ) ௐௐௐௐ

Address LeYel 21, 133 Castlereagh Street, S\dne\ NSW 2000


